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DIGEST  01'  PUBLIC  LAV.  354 

FIRST  WAR  POWERS  ACT  1941 

Title  I  -  Coordination  of  Executive  Bureaus  in  the  Interest  of 

’ore  Efficient  Concentration  of  the  Government. 

Authorizes  the  President,  until  6  months  after  termination  of 
the  war,  to  redistribute  functions  among  executive  agencies  (ex¬ 
cept  the  General  Accounting  Office)  in  matters  relating  to  the 
conduct  of  the  war  and  to  utilize,  coordinate,  or  consolidate 
any  executive  or  aaministrative  commissions  or  other  agencies; 
to  transfer  any  duties,  personnel,  property  or  funds  from  one 
agency  to  another;  and  to  recommend  to  Congress  abolition  of 
agencies  no  longer  needed  after  such  redistribution  of  functions. 
Title  II  -  Contracts. 

Permits  the  President,  until  6  month  after  termination  of  the  war 
to  authorize  any  Government  agency  to  enter  into  defense  contracts 
and  amendments  or  modifications  of  contracts  and  to  rake  advance, 
progress,  ano  other  payments  thereon,  without  regard  to  law  re¬ 
lating  to  contracts,  when  he  deems  that  such  action  would  facilitate 
prosectrtion  of  the  vrar,  but  does  not  permit  cost-plus-a-percentage- 
of-oost  system  of  contracting  nor  violations  of  law  relating  to 
profit  limitation. 

Title  III  -  Tracing  with  the  mnemy. 

Reenacts,  with  amendments,  the  Trading  with  the  Enemy  Act  of  1917, 
which  permits  the  President  or  his  designated  agency,  during  war  or 
national  emergency,  to  regulate  foreign  exchange  transactions  and 
foreign  trade  (expending  foreign-property  control  under  the  act  of 
Pay  7,  1940). 
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Pages  refer  to  debate  in  bound  volume  of  Congressional 
Record,  Vol.  87,  Ft.  9. 


December  11,  1941 


December  15,  1941 


December  16,  1941 


December  17,  1941 


December  18,  1941 


H.  R.  6206  introduced  by  Fr.  Sumners  and  referred 
to  the  House  Committee  on  the  Judiciary.  (Similar 
bill). 

8.  2129  introduced  by  Fr.  Van  l uys  and  referred  to 
th?»  Senate  Committee  on  the  Judiciary.  Senate 
Committee  reported  without  amendments.  Senate  Report 
911 .  ( Companion  bill ) . 

R.  6233  introduced  by  1  r.  Sumners  and  referred 
to  the  T,orse  Committee  on  the  Judiciary.  House 
Committee  reported  without  amendment.  House  Report 
1507.  Print  of  the  bill  as  reported. 

House  Resolution  389  reported  from  Rules  Committee, 
House  Report  1506,  for  the  c on.sic.eration  of  H.  R. 

6233. 

H.  R.  6233  debated  in  House  and  passed  with  amendment, 
pp.  9856-68. 

S.  2129'  debated  in  Senate  and  passed  with  amendment, 
pp.  9837-46.  Print  of  S.  2129  as  ordered  to  be 
printed. 

H.  R.  6233  debated  in  Senate  and  passed  with  amend¬ 
ment.  (in  lieu  of  S.  2129).  pp.  9893-95. 

House  concurred  in  senate  amendments,  pp.  9946,  9947. 

Approved.  Public  law  354. 
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77th  CONGRESS  ¥  7  POAP 

iiiS”05  o.  K.  bzub 


IN  THE  HOUSE  OF  REPRESENTATIVES 

December  11, 1911 

Mr.  Sumners  of  Texas  introduced  the  following  bill;  which  was  referred  to 
the  Committee  on  the  Judiciary 


A  BILL 

To  expedite  the  prosecution  of  the  war. 

1  Be  it  enacted  by  the  Seriate  arid  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  TITLE  I— OVERMAN  ACT 

I  Sec.  101.  That  the  Act  of  May  20,  1918,  Fortieth  Stat- 

5  utes,  page  556  (commonly  known  as  the  Overman  Act) ,  is 

6  hereby  reenacted. 

7  TITLE  II— CONTRACTS 

8  Sec.  201.  The  President  may  authorize  any  department 

9  or  agency  of  the  Government  to  enter  into  contracts  and  into 
10  amendments  or  modifications  of  contracts  heretofore  or  here¬ 
after  made,  and  to  make  advance,  progress,  and  other  pay- 
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Calendar  No.  948 

77th  Congress  )  SENATE  j  Report 

1st  Session  f  1  No.  911 


) 


Mr.  V  an  Nvys,  from  the  Committee,  on  the  Judiciary,  submitted  the 

following 


REPORT 


|  To  accompany  S.  2129] 


The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill 
(S.  2129)  to  expedite  the  prosecution  of  the  war  effort,  after  considera¬ 
tion  thereof,  report  the  same  to  the  Senate  favorably  with  the  recom¬ 
mendation  that  it  do  pass. 

This  bill  provides  the  President  with  the  necessary  authority  to 
put  the  Government  of  the  United  States  on  an  immediate  war 
footing.  Based  on  the  experience  of  the  last  World  War,  the  bill 
gives  the  President  certain  powers  similar  to  those  exercised  by 
President  Wilson  during  that  war. 


I 

Title  1  of  the  bill  incorporates  almost  verbatim  the  language  of  the 
Overman  Act  (see  appendix),  which  was  passed  during  the  last  World 
War,  except  that  it  omits  provisions  relating  to  control  over  airplane 
production  which  are  obsolete  and  unnecessary.  That  act  authorized 
the  President  to  redistribute  the  functions  of  the  various  governmental 
agencies  in  the  interest  of  efficiently  prosecuting  the  war. 

II 

Title  II  of  the  bill  is  needed  to  speed  up  the  procurement  of  war 
materiel.  Pursuant  to  this  provision  the  President  may  authorize 
agencies  to  enter  into  contracts  with  a  maximum  of  speed,  subject  to 
such  rules  and  regulations  as  he  shall  prescribe  to  protect  the  interest 
of  the  Government.  Among  other  things,  the  President  may  author¬ 
ize  agencies  (a)  to  enter  into  contracts  without  competitive  bidding 
in  those  few  cases  where  bidding  is  still  required;  ( b )  to  enter  into- 
contracts  without  performance  bonds;  (c)  to  amend  or  modify  con¬ 
tracts;  (d)  to  make  progress  payments  on  contracts. 
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This  provision  will  make  it  possible  to  bring  the  small  businessman 
into  the  defense  program.  In  many  cases  he  cannot  make  the  goods 
at  as  low  a  price  as  the  big  corporations.  In  many  cases  he  cannot 
afford  a  performance  bond.  In  still  other  cases  he  needs  progress 
payments  which  cannot  be  made  in  the  amounts  and  under  the  con¬ 
ditions  needed.  This  bill  will  make  it  possible  to  give  defense  contracts 
to  the  small  businessman  by  making  the  terms  and  conditions  such 
that  he  can  do  the  job. 

Certain  restrictions  on  procurement  arrangements  already  have 
been  lifted  by  statute  so  that  in  most  respects  procurement  procedure 
has  been  made  flexible.  Nevertheless,  some  restrictions  remain  in 
force.  This  provision  permits  elimination  of  restrictions  in  order  to 
give  the  procurement  agencies  the  flexibility  they  need  in  the  procure¬ 
ment  of  war  materiel.  (A  substantially  complete  list  of  statutes 
involved  is  appended  to  this  report.) 


Ill 

Title  III  of  the  bill  has  three  parts: 

(1)  Section  301  amends  and  extends  section  5  (b)  of  the  Trading 
with  the  Enemy  Act  which  originally  became  law  on  October  6,  1917, 
during  the  last  World  War.  The  existing  system  of  foreign  property 
control  is  based  on  section  5  (b),  as  last  amended  on  May  7,  1940. 
This  amendment  will  conform  this  statute  to  the  exigencies  of  this  war. 

The  existing  foreign  property  control  regulations  (popularly  known 
as  “freezing  control”)  have  permitted  the  Government  to  prevent  and 
regulate  transactions  relating  to  foreign  property  which  are  prejudicial 
to  the  interests  of  the  United  States.  While  existing  law  permits  the 
Government  to  prevent  transactions,  it  is  now  necessary  for  the 
Government  to  be  able  to  affirmatively  compel  the  use  and  application 
of  foreign  property  in  a  manner  consistent  with  the  interests  of  the 
United  States. 

Section  301  would  remedy  this  situation.  It  gives  the  President 
flexible  powers,  operating  through  such  agency  as  he  might  choose,  to 
deal  comprehensively  with  the  many  problems  that  surround  alien 
property  or  its  ownership  or  control  in  the  maimer  most  effective  in 
each  particular  case.  In  this  respect,  the  bill  avoids  the  rigidity  and 
inflexibility  which  characterized  the  Alien  Property  Custodian  law 
enacted  during  the  last  war.  The  necessity  for  flexibility  in  legisla¬ 
tion  on  this  subject  is  accentuated  by  the  vastness  of  the  alien-property 
problem  confronting  the  Government  today.  At  the  peak  of  his 
activity,  the  Alien  Property  Custodian  of  the  last  war  administered 
property  valued  at  something  over  $500,000,000.  Today  there  is 
over  $7,000,000,000  worth  of  property  already  subject  to  the  existing 
control. 

This  provision  of  the  bill  to  a  considerable  extent  follows  the  pattern 
of  existing  law  and  is  a  logical  extension  of  the  present  foreign  prop¬ 
erty  control  system,  which  has  been  operating  very  satisfactorily 
for  almost  2  years.  The  extension  could  be  put  into  immediate 
operation  with  a  minimum  amount  of  trouble  or  dislocation  of  legiti¬ 
mate  activities. 

It  is  essential  that  the  Government  have  this  power,  a  power 
exercised  by  every  other  wartime  government  and  exercised  by  this 
Government  during  the  last  war. 
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EXPEDITE  PROSECUTION  OF  THE  WAR  EFFORT 

(2)  Section  302  of  the  bill,  with  appropriate  limitations,  confirms 
action  already  taken  under  the  Trading  With  the  Enemy  Act.  It  is 
similar  in  principle  to  provisions  in  previous  legislation  on  this  subject 
(sec.  2  of  the  joint  resolution  of  May  7,  1940,  Public  Res.  No.  69,  76th 
Cong.;  and  sec.  1  of  the  act  of  March  9,  1933,  48  Stat.  1). 

(3)  Section  303  is  identical  with  the  provisions  of  section  3  (d)  of 
the  Trading  With  the  Enemy  Act  passed  in  1917,  except  that  it  also 
contains  provisions  identical  with  section  16,  the  penalty  provision 
of  such  act. 

Section  3  (d)  of  the  Trading  With  the  Enemy  Act  authorized  Presi¬ 
dent  Wilson,  whenever  he  deemed  that  the  public  safety  demanded 
it  during  the  last  World  War,  to  cause  to  be  censored,  under  such 
rules  and  regulations  as  he  might  from  time  to  time  establish,  com¬ 
munications  by  mail,  cable,  radio,  or  any  other  means  of  transmission 
between  the  United  States  and  any  foreign  country.  Section  303  of 
the  present  bill  deals  only  with  censorship  of  international  com¬ 
munications  and  not  with  domestic  censorship. 

Section  303  will  make  it  absolutely  clear  that  the  President  may 
censor  all  forms  of  foreign  communication  direct  or  indirect.  It  will 
further  permit  him  as  a  matter  of  administration,  to  set  up  an  organi¬ 
zation  and  definite  rules  under  which  the  control  is  to  be  carried  out. 

IV 

Title  IV  provides  a  time  limit  for  titles  I  and  II  of  the  bill.  It 
provides  that  these  titles  shall  expire  6  months  after  the  termination 
of  the  war  or  at  such  earlier  time  as  the  Congress  or  the  President  may 
determine.  The  provisions  in  title  III  are  limited  by  their  own  terms 
and  thus  do  not  require  a  special  termination  date. 

APPENDIX 

The  text  of  the  Overman  Act  (40  Stat.  556)  is  set  forth  below  for 
the  information  of  the  House: 

AN  ACT  Authorizing  the  President  to  coordinate  or  consolidate  executive  bureaus,  agencies,  and  offices, 
and  for  other  purposes,  in  the  interest  of  economy  and  the  more  efficient  concentration  of  the  Government 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  for  the  national  security  and  defense,  for 
the  successful  prosecution  of  the  war,  for  the  support  and  maintenance  of  the 
Army  and  Navy,  for  the  better  utilization  of  resources  and  industries,  and  for  the 
more  effective  exercise  and  more  efficient  administration  by  the  President  of  his 
powers  as  Commander  in  Chief  of  the  land  and  naval  forces,  the  President  is 
hereby  authorized  to  make  such  redistributions  of  functions  among  executive 
agencies  as  he  may  deem  necessary,  including  any  functions,  duties,  and  powers 
hitherto  by  law  conferred  upon  any  executive  department,  commission,  bureau, 
agency,  office,  or  officer,  in  such  manner  as  in  his  judgment  shall  seem  best  fitted 
to  carry  out  the  purposes  of  this  Act,  and  to  this  end  is  authorized  to  make  such 
regulations  and  to  issue  such  orders  as  he  may  deem  necessary,  which  regulations 
and  orders  shall  be  in  writing  and  shall  be  filed  with  the  head  of  the  department 
affected  and  constitute  a  public  record:  Provided,  That  this  Act  shall  remain  in 
force  during  the  continuance  of  the  present  war  and  for  six  months  after  the  termi¬ 
nation  of  the  war  by  the  proclamation  of  the  treaty  of  peace,  or  at  such  earlier 
time  as  the  President  may  designate:  Provided  further,  That  the  termination  of 
this  Act  shall  not  affect  any  act  done  or  any  right  or  obligation  accruing  or  accrued 
pursuant  to  this  Act  and  during  the  time  that  this  Act  is  in  force:  Provided  further, 
That  the  authority  by  this  Act  granted  shall  be  exercised  only  in  matters  relating 
to  the  conduct  of  the  present  war. 
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Sec.  2.  That  in  carrying  out  the  purposes  of  this  Act  the  President  is  authorized 
to  utilize,  coordinate,  or  consolidate  any  executive  or  administrative  commissions, 
bureaus,  agencies,  offices,  or  officers  now  existing  by  law,  to  transfer  any  duties 
or  powers  from  one  existing  department,  commission,  bureau,  agency,  office,  or 
officer  to  another,  to  transfer  the  personnel  thereof  or  any  part  of  it  either  by 
detail  or  assignment,  together  with  the  whole  or  any  part  of  the  records  and  public 
property  belonging  thereto. 

Sec.  3.  That  the  President  is  further  authorized  to  establish  an  executive 
agency  which  may  exercise  such  jurisdiction  and  control  over  the  production  of 
aeroplanes,  aeroplane  engines,  and  aircraft  equipment  as  in  his  judgment  may  be 
advantageous;  and,  further,  to  transfer  to  such  agency,  for  its  use,  all  or  any 
moneys  heretofore  appropriated  for  the  production  of  aeroplanes,  aeroplane 
engines,  and  aircraft  equipment. 

Sec.  4.  That  for  the  purpose  of  carrying  out  the  provisions  of  this  Act,  any 
moneys  heretofore  and  hereafter  appropriated  for  the  use  of  any  executive  de¬ 
partment,  commission,  bureau,  agency,  office,  or  officer  shall  be  expended  only  for 
the  purposes  for  which  it  was  appropriated  under  the  direction  of  such  other 
agency  as  may  be  directed  by  the  President  hereunder  to  perform  and  execute 
said  function. 

Sec.  5.  That  should  the  President,  in  redistributing  the  functions  among  the 
executive  agencies  as  provided  in  this  Act,  conclude  that  any  bureau  should  be 
abolished  and  it  or  their  duties  and  functions  conferred  upon  some  .other  depart¬ 
ment  or  bureau  or  eliminated  entirely,  he  shall  report  his  conclusions  to  Congress 
with  such  recommendations  as  he  may  deem  proper. 

Sec.  6.  That  all  laws  or  parts  of  laws  conflicting  with  the  provisions  of  this 
Act  are  to  the  extent  of  such  conflict  suspended  while  this  Act  is  in  force. 

Upon  the  termination  of  this  Act  all  executive  or  administrative  agencies, 
departments,  commissions,  bureaus,  offices,  or  officers  shall  exercise  the  same 
functions,  duties,  and  powers  as  heretofore  or  as  hereafter  by  lawr  may  be  pro¬ 
vided,  any  authorization  of  the  President  under  this  Act  to  the  contrary  not¬ 
withstanding. 

Approved,  May  20,  1918. 

The  text  of  sections  3  (cl)  and  16  of  the  Trading  with  the  Enemy- 
Act,  as  amended,  are  set  forth  below  for  the  information  of  the 
House: 

Sec.  3  *  *  * 

(d)  Whenever,  during  the  present  war,  the  President  shall  deem  that  the  public 
safety  demands  it,  he  may  cause  to  be  censored  under  such  rules  and  regulations 
as  he  may  from  time  to  time  establish,  communications  by  mail,  cable,  radio,  or 
other  means  of  transmission  passing  between  the  United  States  and  any  foreign 
country  he  may  from  time  to  time  specify,  or  which  may  be  carried  by  any  vessel 
or  other  means  of  transportation  touching  at  any  port,  place,  or  territory  of  the 
United  States  and  bound  to  or  from  any  foreign  country.  Any  person  who  will¬ 
fully  evades  or  attempts  to  evade  the  submission  of  any  such  communication  to 
such  censorship  or  willfully  uses  or  attempts  to  use  any  code  or  other  device  for 
the  purpose  of  concealing  from  such  censorship  the  intended  meaning  of  such  com¬ 
munication  shall  be  punished  as  provided  in  section  sixteen  of  this  Act. 

Sec.  16.  That  whoever  shall  willfully  violate  any  of  the  provisions  of  this  Act 
or  of  any  license,  rule,  or  regulation  issued  thereunder,  and  w’hoever  shall  willfully 
violate,  neglect,  or  refuse  to  comply  with  any  order  of  the  President  issued  in 
compliance  with  the  provisions  of  this  Act  shall,  upon  conviction,  be  fined  not 
more  than  $10,000,  or,  if  a  natural  person,  imprisoned  for  not  more  than  ten 
years,  or  both;  and  the  officer,  director,  or  agent  of  any  corporation  who  knowingly 
participates  in  such  violation  shall  be  punished  by  a  like  fine,  imprisoned,  or  both, 
and  any  property,  funds,  securities,  papers,  or  other  articles  or  documents,  or  any 
vessel,  together  with  her  tackle,  apparel,  furniture,  and  equipment,  concerned  in 
such  violation  shall  be  forfeited  to  the  United  States. 
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Statutes  Pertinent  to  Title  II  Concerned  With  the  Letting, 
Administering,  and  Performance  of  Contracts 

I.  advertising 

A.  Statutes  requiring  advertising  for  bids  for  Government  contracts: 

41  United  States  Code:  Section  5  (general  provisions). 

10  United  States  Code:  Sections  310,  1200,  1201  (specific  provisions). 
34  United  States  Code:  Sections  561,  566,  567  (specific  provisions). 

41  United  States  Code:  Section  7  (specific  provisions). 

B.  Neither  41  United  States  Code,  section  5,  nor  any  other  of  the  above  pro¬ 
visions  apply  to  the  Reconstruction  Finance  Corporation,  the  subsidiaries  of  that 
corporation,  such  as  the  Defense  Plant  Corporation,  or  any  other  Government- 
owned  corporation. 

C.  Statutes  dispensing  with  the  advertising  requirement  under  certain  circum¬ 
stances  not  necessarily  related  to  emergency  situations: 

10  United  States  Code:  Sections  6-6  (n)  (n),  1205. 

34  United  States  Code:  Sections  565,  569,  571. 

D.  Emergency  appropriation  acts  authorizing  the  President  to  dispense  with 
the  advertising  requirement: 

Seventy-sixth  Congress:  Public,  Nos.  611,  703. 

Seventy-seventh  Congress:  Public,  Nos.  9,  28. 

E.  Statutes  authorizing  the  Secretaries  of  War  and  Navy,  the  Maritime  Com¬ 
mission,  and  the  Federal  Works  Administration  to  dispense  with  the  advertising 
requirement  under  emergency  circumstances: 

50  United  States  Code,  sec.  96: 

Seventy-sixth  Congress:  Public,  Nos.  43,  168,  309,  629,  635,  671,  703, 
781,  849. 

Seventy-seventh  Congress:  Public,  Nos.  9,  22,  46,  48,  101,  137,  139,  143, 
247. 

II.  PROVISIONS  CONCERNING  BONDS 

A.  Statutes  requiring  bonds  for  government  contracts  and  related  provisions: 

40  United  States  Code:  Sections  270  (a)-270  (d). 

41  United  States  Code:  Section  7  (3). 

34  United  States  Code:  Section  562. 

B. 5  Statutes  dispensing  with  some  of  the  above  restrictions  under  emergency 
conditions: 

Seventy-sixth  Congress:  Public,  No.  309. 

Seventy-seventh  Congress:  Public,  Nos.  5,  46,  139,  309. 

III.  PROVISIONS  CONCERNING  ADVANCE  AND  PARTIAL  PAYMENTS 

A.  31  United  States  Code,  Section  529,  is  a  general  prohibition  against  paying 
for  any  government  purchase  before  delivery  or  before  title  is  taken  to  it. 

B.  Statutes  presently  giving  some,  but  inadequate,  relief  against  these  provi¬ 
sions: 

34  United  States  Code:  Section  582. 

Seventy-sixth  Congress:  Public,  Nos.  671,  703. 
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IN  THE  SENATE  OF  THE  UNITED  STATES 

December  15, 1941 

Mr.  Van  Nuys  introduced  the  following  bill :  which  was  read  twice  and 
referred  to  the  Committee  on  the  Judiciary 

December  15, 1941 

Reported  by  Mr.  Van  Nuts,  without  amendment 


A  BILL 

To  expedite  the  prosecution  of  the  war  effort. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  fives  of  the  United  States  of  America  in  Congress  assembled, , 

3  TITLE  I— COORDINATION  OF  EXECUTIVE  BU- 

4  REAUS  IN  THE  INTEREST  OF  THE  MORE 

5  EFFICIENT  CONCENTRATION  OF  THE  GOV- 

6  ERNMENT 

7  Section  1.  That  for  the  national  security  and  defense, 

8  for  the  successful  prosecution  of  the  war,  for  the  support  and 

9  maintenance  of  the  Army  and  Navy,  for  the  better  utiliza- 

10  tion  of  resources  and  industries,  and  for  the  more  effective 

11  exercise  and  more  efficient  administration  by  the  President  of 
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his  powers  as  Commander  in  Chief  of  the  Army  and  Navy, 
the  President  is  hereby  authorized  to  make  such  redistribution 
of  functions  among  executive  agencies  as  lie  may  deem  neces¬ 
sary,  including  any  functions,  duties,  and  powers  hitherto 
by  law  conferred  upon  any  executive  department,  commis¬ 
sion,  bureau,  agency,  governmental  corporation,  office,  or 
officer,  in  such  manner  as  in  liis  judgment  shall  seem  best 
fitted  to  carry  out  the  purposes  of  this  title,  and  to  this  end 
is  authorized  to  make  such  regulations  and  to  issue  such 
orders  as  he  may  deem  necessary,  which  regulations  and 
orders  shall  be  in  writing  and  shall  he  published  in  accordance 
with  the  Federal  Register  Act  of  1935:  Provided ,  That  the 
termination  of  this  title  shall  not  affect  any  act  done  or  any 
right  or  obligation  accruing  or  accrued  pursuant  to  this  title 
and  during  the  time  that  this  title  is  in  force:  Provided  fur¬ 
ther,  That  the  authority  by  this  title  granted  shall  he  exer¬ 
cised  only  in  matters  relating  to  live  conduct  of  the  present 
war. 

Sec.  2.  That  in  carrying  out  the  purposes  of  this  title 
the  President  is  authorized  to  utilize,  coordinate,  or  con¬ 
solidate  any  executive  or  administrative  commissions,  bu¬ 
reaus,  agencies,  governmental  corporations,  offices,  or  officers 
now  existing  by  law,  to  transfer  any  duties  or  powers  from 
one  existing  department,  commission,  bureau,  agency,  gov¬ 
ernmental  corporation,  office,  or  officer  to  another,  to  transfer 
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the  personnel  thereof  or  any  part  of  it  either  by  detail  or 
assignment,  together  with  the  whole  or  any  part  of  the  rec¬ 
ords  and  public  property  belonging  thereto. 

Sec.  3.  That  for  the  purpose  of  carrying  out  the  provi¬ 
sions  of  this  title,  any  moneys  heretofore  and  hereafter  appro¬ 
priated  for  the  use  of  any  executive  department,  commission, 
bureau,  agency,  governmental  corporation,  office,  or  officer 
shall  be  expended  only  for  the  purposes  for  which  it  was 
appropriated  under  the  direction  of  such  other  agency  as 
may  he  directed  by  the  President  hereunder  to  perform  and 
execute  said  functions,  except  to  the  extent  hereafter  author¬ 
ized  by  the  Congress  in  appropriation  Acts  or  otherwise. 

Sec.  4.  That  should  the  President,  in  redistributing  the 
functions  among  the  executive  agencies  as  provided  in  this 
title,  conclude  that  any  bureau  should  be  abolished  and  it  or 
their  duties  and  functions  conferred  upon  some  other  depart¬ 
ment  or  bureau  or  eliminated  entirely,  he  shall  report  his 
conclusions  to  Congress  with  such  recommendations  as  he  may 
deem  proper. 

Sec.  5.  That  all  laws  or  parts  of  laws  conflicting  with 
the  provisions  of  this  title  are  to  the  extent  of  such'  conflict 
suspended  while  this  title  is  in  force. 

Upon  the  termination  of  this  title  all  executive  or  admin¬ 
istrative  agencies,  governmental  corporations,  departments, 
commissions,  bureaus,  offices,  or  officers  shall  exercise  the 
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same  functions,  duties,  and  powers  as  heretofore  or  as  here¬ 
after  by  law  may  be  provided,  any  authorization  of  the 
President  under  this  title  to  the  contrary  notwithstanding. 
TITLE  II — CONTRACTS 

Sec.  201.  The  President  may  authorize  any  department 
or  agency  of  the  Government  exercising  functions  in  con¬ 
nection  with  the  prosecution  of  the  war  effort,  in  accordance 
with  regulations  prescribed  by  the  President  for  the  protec¬ 
tion  of  the  interests  of  the  Government,  to  enter  into  contracts 
and  into  amendments  or  modifications  of  contracts  hereto¬ 
fore  or  hereafter  made  and  to  make  advance,  progress  and 
other  payments  thereon,  without  regard  to  the  provisions  of 
law  relating  to  the  making,  performance,  amendment,  or 
modification  of  contracts  whenever  he  deems  such  action 
would  facilitate  the  prosecution  of  the  war:  Provided,  That 
nothing  herein  shall  be  construed  to  authorize  the  use  of  the 
cost-plus-a-percentage-of-cost  system  of  contracting. 

TITLE  III— TRADING  WITH  THE  ENEMY 

Sec.  301.  The  first  sentence  of  subdivision  (b)  of  sec¬ 
tion  5  of  the  Trading  With  the  Enemy  Act  of  October  6, 
1917  (40  Stat.  411 ) ,  as  amended,  is  hereby  amended  to  read 
as  follows : 

“  ( 1 )  During  the  time  of  war  or  during  any  other  period 
of  national  emergency  declared  by  the  President,  the  Presi¬ 
dent  may,  through  any  agency  that  he  may  designate,  or 
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otherwise,  and  under  such  rules  and  regulations  as  he  may 
prescribe,  by  means  of  instructions,  licenses,  or  otherwise — 
“  (A)  investigate,  regulate,  or  prohibit,  any  transac¬ 
tions  in  foreign  exchange,  transfers  of  credit  or  payments 
between,  by,  through,  or  to  any  banking  institution,  and 
the  importing,  exporting,  hoarding,  melting,  or  earmark¬ 
ing  of  gold  or  silver  coin  or  bullion,  currency  or  securities, 
and 

“(B)  investigate,  regulate,  direct  and  compel, 
nullify,  void,  prevent  or  prohibit,  any  acquisition  hold¬ 
ing,  withholding,  use,  transfer,  withdrawal,  transporta¬ 
tion,  importation  or  exportation  of,,  or  dealing  in,  or 
exercising  any  right,  power,  or  privilege  with  respect 
to,  or  transactions  involving,  any  property  in  which  any 
foreign  country  or  a  national  thereof  has  any  interest, 
by  any  person,  or  with  respect  to  any  property,  subject  to 
the  jurisdiction  of  the  United  States;  and  any  property  or 
interest  of  any  foreign  country  or  national  thereof  shall  vest, 
when,  as,  and  upon  the  terms,  directed  by  the  President,  in 
such  agency  or  person  as  may  he  designated  from  time  to 
time  by  the  President,  and  upon  such  terms  and  conditions 
as  the  President  may  prescribe  such  interest  or  property  shall 
be  held,  used,  administered,  liquidated,  sold,  or  otherwise 
dealt  with  in  the  interest  of  and  for  the  benefit  of  the  United 
States,  and  such  designated  agency  or  person  may  perform 
S.  2129 - 2 
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any  and  all  acts  incident  to  the  accomplishment  or  further¬ 
ance  of  these  purposes ;  and  the  President  may,  in  the  manner 
hereinabove  provided,  require  any  person  to  keep  a  full  record 
of,  and  to  furnish  under  oath,  in  the  form  of  reports  or  other¬ 
wise,  complete  information  relative  to  any  act  or  transaction 
referred  to  in  this  subdivision  either  before,  during,  or  after 
the  completion  thereof,  or  relative  to  any  interest  in  foreign 
property,  or  relative  to  any  property  in  which  any  foreign 
country  or  any  national  thereof  has  or  has  had  any  interest, 
or  as  may  be  otherwise  necessary  to  enforce  the  provisions 
of  this  subdivision,  and  in  any  case  in  which  a  report  could  be 
required,  the  President  may,  in  the  manner  hereinabove  pro¬ 
vided,  require  the  production,  or  if  necessary  to  the  national 
security  or  defense,  the  seizure,  of  any  books  of  account, 
records,  contracts,  letters,  memoranda,  or  other  papers,  in  the 
custody  or  control  of  such  person;  and  the  President  may,  in 
the  manner  hereinabove  provided,  take  other  and  further 
measures  not  inconsistent  herewith  for  the  enforcement  of  this 
subdivision. 

“(2)  Any  payment,  conveyance,  transfer,  assignment, 
or  delivery  of  property  or  interest  therein,  made  to  or  for 
the  account  of  the  United  States,  or  as  otherwise  directed, 
pursuant  to  this  subdivision  or  any  rule,  regulation,  instruc¬ 
tion,  or  direction  issued  hereunder  shall  to  the  extent  thereof 
be  a  full  acquittance  and  discharge  for  all  purposes  of  the 
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obligation  of  the  person  making  the  same;  and  no  person 
shall  be  held  liable  in  any  court  for  or  in  respect  to  anything 
done  or  omitted  in  good  faith  in  connection  with  the  admin¬ 
istration  of,  or  in  pursuance  of  and  in  reliance  on,  this 
subdivision,  or  anv  rule,  regulation,  instruction,  or  direction 
issued  hereunder. 

“(3)  As  used  in  this  subdivision  the  term  “United 
States”  means  the  United  States  and  any  place  subject  to 
the  jurisdiction  thereof,  including  the  Philippine  Islands,  and 
the  several  courts  of  first  instance  of  the  Commonwealth  of 
the  Philippine  Islands  shall  have  jurisdiction  in  all  cases, 
civil  or  criminal,  arising  under  this  subdivision  in  the  Philip¬ 
pine  Islands  and  concurrent  jurisdiction  with  the  district 
courts  of  the  United  States  of  all  cases,  civil  or  criminal, 
arising  upon  the  high  seas:  Provided ,  however,  That  the 
foregoing  shall  not  be  construed  as  a  limitation  upon  the 
power  of  the  President,  which  is  hereby  conferred,  to  pre¬ 
scribe  from  time  to  time,  definitions,  not  inconsistent  with 
the  purposes  of  this  subdivision,  for  any  or  all  of  the  terms 
used  in  this  subdivision.” 

Sec.  302.  All  acts,  actions,  regulations,  rules,  orders, 
and  proclamations  heretofore  taken,  promulgated,  made,  or 
issued  by,  or  pursuant  to  the  direction  of,  the  President  or 
the  Secretary  of  the  Treasury  under  the  Trading  With  the 
Enemy  Act  of  October  6,  1917  (40  Stat.  411) ,  as  amended, 
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which  would  have  been  authorized  if  tiie  provisions  of  this 
Act  and  the  amendments  made  by  it  had  been  in  effect, 
are  hereby  approved,  ratified,  and  confirmed. 

Sec.  303.  Whenever,  during  the  present  war,  the 
President  shall  deem  that  the  public  safety  demands  it,  he 
may  cause  to  be  censored  under  such  rules  and  regulations 
as  he  may  from  time  to  time  establish,  communications  by 
mail,  cable,  radio,  or  other  means  of  transmission  passing 
between  the  United  States  and  any  foreign  country  he  may 
from  time  to  time  specify,  or  which  may  be  carried  by  any 
vessel  or  other  means  of  transportation  touching  at  any 
port,  place,  or  Territory  of  the  United  States  and  bound  to 
or  from  any  foreign  country.  Any  person  who  willfully 
evades  or  attempts  to  evade  the  submission  of  any  such 
communication  to  such  censorship  or  willfully  uses  or  at¬ 
tempts  to  use  any  code  or  other  device  for  the  purpose  of 
concealing  from  such  censorship  the  intended  meaning  of 
such  communication  shall,  upon  conviction,  be  fined  not 
more  than  $10,000,  or,  if  a  natural  person,  imprisoned  for 
not  more  than  ten  years,  or  both ;  and  the  officer,  director, 
or  agent  of  any  corporation  who  knowingly  participates  in 
such  violation  shall  be  punished  by  a  like  fine,  imprison¬ 
ment,  or  both,  and  any  property,  funds,  securities,  papers,  or 
other  articles  or  documents,  or  any  vessel,  together  with  her 
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tackle,  apparel,  furniture,  and  equipment,  concerned  in  such 
violation  shall  be  forfeited  to  the  United  States. 

TITLE  IV— TIME  LIMIT  AND  SHORT  TITLE 
Sec.  401.  Titles  I  and  II  of  this  Act  shall  remain  in 
force  during  the  continuance  of  the  present  war  and  for  six 
months  after  the  termination  of  the  war,  or  until  such  earlier 
time  as  the  Congress  by  concurrent  resolution  or  the  Presi¬ 
dent  may  designate. 

Sec.  402.  This  Act  may  be  cited  as  the  “First  War 
Powers  Act,  1941.” 
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77th  Congress  )  HOUSE  OF  REPRESENTATIVES  j  Report 
1st  Session  j  j  No.  1507 


EXPEDITING  THE 


PROSECUTION  OR. 


VAR  EFFORT 


_ _JV  SlWEftl"  i, 

December  15,  1941. — Committed  to  the  Com  House  on  the 

state  of  the  Union  and  ordered  to  be  printed 


Mr.  Sumners  of  Texas,  from  the  Committee  on  the  Judiciary,  sub¬ 
mitted  the  following 

REPORT 

[To  accompany  H.  R.  6233] 

The  Committee  on  the  Judiciary  to  whom  was  referred  the  bill 
(H.  R.  6233)  to  expedite  the  prosecution  of  the  war  effort,  having 
considered  the  same,  report  the  bill  favorably  to  the  House  without 
amendment  and  recommend  that  the  bill  do  pass. 

This  bill  confers  upon  the  President  authority  which  is  urgently 
needed  in  order  to  put  the  Government  of  the  United  States  on  an 
immediate  war  footing.  It  is  based  on  the  experience  of  World  War 
I  and  is  intended  to  give  the  President  of  the  United  States  and  the 
Commander  in  Chief  of  the  Army  and  Navy  certain  powers  similar 
to  those  which  President  Wilson  had  during  that  war. 

I 

Title  I  of  the  bill  is  substantially  the  same  as  the  Overman  Act 
(see  appendix)  which  was  passed  during  the  last  World  War  to  give 
the  President  power  to  redistribute  the  functions  of  the  various 
governmental  agencies  so  that  the  war  effort  could  be  prosecuted 
more  expeditiously  and  efficiently. 

Title  I  incorporates  verbatim  the  language  of  the  original  act, 
except  that — 

(1)  The  word  “Act”  is  changed  to  “title”  so  as  to  conform  to  the 
form  of  the  bill  here  reported. 

(2)  The  words  “Commander  in  Chief  of  the  land  and  naval  forces,” 
in  the  first  section,  have  been  changed  to  “Commander  in  Chief  of  the 
Army  and  Navy,”  the  latter  being  considered  the  more  appropriate 
language. 

(3)  Whereas  the  Overman  Act  provided  that  regulations  and  orders 
should  be  “filed  with  the  head  of  the  department  affected  and  consti¬ 
tute  a  public  record,”  title  I  provides  that  regulations  and  orders 
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“shall  be  published  in  accordance  with  the  Federal  Register  Act  of 
1935.” 

(4)  Title  I  includes  the  words  “governmental  corporation”  in  appro¬ 
priate  places,  so  that  the  powers  of  the  President  thereunder  will 
dearly  extend  to  such  corporations  as  well  as  to  the  other  agencies  of 

the  Government.  ,  , 

(5)  The  provisions  of  the  Overman  Act  as  to  the  time  of  termina¬ 
tion  of  its  effectiveness  have  been  omitted,  and  this  question  is  taken 
care  of  by  the  provisions  of  title  IV  of  the  bill. 

(6)  There  is  not  included  in  the  bill  the  authority,  which  was  con¬ 

tained  in  section  3  of  the  Overman  Act,  for  the  establishment  of  an 
agency  to  exercise  jurisdiction  and  control  over  all  airplane  produc¬ 
tion,  since  such  a  provision  would,  under  present  conditions,  be  inappli¬ 
cable  and  unnecessary.  . 

(7)  The  words  “except  to  the  extent  hereafter  authorized  by  the 
Congress  in  appropriation  acts  or  otherwise,’  which  appear  at  the  end 
of  section  3  of  title  I,  were  not  contained  in  the  corresponding  provi¬ 
sion  of  the  Overman  Act. 

II 

Title  II  of  the  bill  is  intended  to  speed  up  the  procurement  of  war 
materiel.  It  empowers  the  President,  whenever  lie  deems  such  action 
would  facilitate  the  prosecution  of  the  war,  to  authorize  agencies  to 
enter  into  contracts  with  a  maximum  of  speed,  subject  to  such  rules 
and  regulations  as  he  shall  prescribe  to  protect  the  interest  of  the 
Government.  Under  this  provision  the  President  may  authorize 
agencies,  among  other  things:  (a)  To  enter  into  contracts  without 
competitive  bidding  in  those  cases  where  bidding  is  still  required; 
(6)  to  enter  into  contracts  without  performance  bonds;  (c)  to  amend 
or  modify  contracts;  ( d )  to  make  progress  payments  on  contracts. 

One  of  the  objectives  of  this  provision  is  to  facilitate  the  letting  of 
defense  contracts  to  small  businessmen  who  in  many  cases  cannot 
make  the  goods  at  as  low  a  price  as  the  big  corporations,  whc-  are 
often  not  in  a  position  to  furnish  performance  bonds,  and  who  need 
progress  payments. 

Following  the  President’s  declaration  of  a  national  emergency  in 
September  1939,  certain  restrictions  on  procurement  arrangements 
were,  from  time  to  time,  lifted  by  different  statutes  so  that  in  most 
respects  procurement  procedure  was  made  flexible.  Nevertheless, 
some  restrictions  remain  in  force.  Title  II,  in  effect,  liberalizes 
existing  statutes  relating  to  procurement  and  permits  elimination  of 
restrictions  so  as  to  give  the  procurement  agencies  the  flexibility  they 
need  in  the  procurement  of  war  materiel.  (A  substantially  complete 
list  of  statutes  involved  is  appended  to  this  report.) 

III 

Title  III  of  the  bill  deals  with  the  Trading  With  the  Enemy  Act, 
which  originally  became  law  on  October  6,  1917,  during  the  last  war. 
Some  sections  of  that  act  are  still  in  effect.  Some  sections  have  ter¬ 
minated,  and  there  is  doubt  as  to  the  effectiveness  of  other  sections. 

Title  III  contains  three  provisions: 

(1)  Section  5  (b)  of  the  Trading  With  the  Enemy  Act  has  been  con¬ 
tinued  down  to  the  present  time.  The  existing  system  of  foreign  prop¬ 
erty  control  (commonly  known  as  freezing  control)  is  based  on  that 
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subdivision  as  last  amended  on  May  7,  1940.  That  subdivision  of 
section  5  as  it  is  now  in  effect,  however,  does  not  give  the  broad  powers 
to  take,  administer,  control,  use,  liquidate,  etc.,  such  foreign-owned 
property  that  would  be  given  by  section  301  of  the  bill. 

At  present  the  Government  exercises  supervision  over  transactions 
in  foreign  property,  either  by  prohibiting  such  transactions  or  by  per¬ 
mitting  them  on  condition  and  under  license.  It  is,  therefore,  a  sys¬ 
tem  which  can  prevent  transactions  in  foreign  property  prejudicial  to 
the  best  interests  of  the  United  States,  but  it  is  not  a  system  which 
can  affirmatively  compel  the  use  and  application  of  foreign  property 
in  those  interests. 

Section  301  remedies  that  situation  by  adding  to  the  existing  freez¬ 
ing  control,  in  substance,  the  powers  contained  in  the  Trading  With 
the  Enemy  Act  with  respect  to  alien  property,  extending  those  powers, 
and  adding  a  flexibility  of  control  which  experience  under  the  original 
act  and  the  recent  experience  under  freezing  control  have  demonstrated 
to  be  advisable.  The  provisions  of  section  301  would  permit  the  es¬ 
tablishment  of  a  complete  system  of  alien  property  treatment.  It 
vests  flexible  powers  in  the  President,  operating  through  such  agency 
or  agencies  as  he  might  choose,  to  deal  with  the  problems  that  sur¬ 
round  alien  property  or  its  ownership  or  control  in  the  manner  deemed 
most  effective  in  each  particular  case.  In  this  respect  the  bill  avoids 
the  rigidity  and  inflexibility  which  characterized  the  alien  property 
custodian  law  enacted  during  the  last  war.  The  necessity  for  flexi¬ 
bility  in  legislation  on  this  subject  is  accentuated  by  the  vastness  of 
the  alien  property  problem  confronting  the  Government  today.  At 
.the  peak  of  his  activity,  the  Alien  Property  Custodian  of  the  last  war 
administered  property  valued  at  something  over  $500,000,000.  Today 
there  is  over  $7,000,000,000  worth  of  property  already  subject  to  the 
existing  control. 

This  provision  of  the  bill  to  a  considerable  extent  follows  the  pattern 
of  existing  law  and  is  a  logical  extension  of  the  present  foreign  prop¬ 
erty  control  system,  which  has  been  operating  very  satisfactorily  for 
almost  2  years.  The  extension  could  be  put  into  immediate  opera¬ 
tion  with  a  minimum  amount  of  trouble  or  dislocation  of  legitimate 
activities. 

(2)  Section  302  of  title  III  approves  and  ratifies  action  taken  prior 
to  the  enactment  of  this  legislation,  under  the  Trading  With  the 

|  Enemy  Act,  as  amended,  which  would  have  been  authorized  if  the 
provisions  of  this  proposed  legislation  had  been  in  effect  at  the  time 
of  the  taking  of  the  action  in  question.  This  ratification  provision 
is  similar  in  principle  to  those  heretofore  adopted  by  Congress,  appli¬ 
cable  to  action  taken  under  section  5  (b)  of  the  Trading  With  the 
Enemy  Act.  (See  sec.  2  of  the  joint  resolution  of  May  7,  1940, 
Public  Res.  No.  69,  76th  Cong. ;  and  sec.  1  of  the  act  of  March  9,  1933, 
48  St  at.  1.) 

(3)  Section  303  is  identical  with  the  provisions  of  section  3  (d)  of 
the  Trading  with  the  Enemy  Act  passed  in  1917',  except  that  it  also 
contains  provisions  identical  with  section  16,  the  penalty  provision 
of  such  act. 

Section  3  (d)  of  the  Trading  With  the  Enemy  Act  authorized  Presi¬ 
dent  Wilson,  whenever  he  deemed  that  the  public  safety  demanded 
it  during  the  last  World  War,  to  cause  to  be  censored,  under  such 
rules  and  regulations  as  he  might  from  time  to  time  establish,  com¬ 
munications  by  mail,  cable,  radio,  or  any  other  means  of  transmission 
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between  the  United  States  and  any  foreign  country.  Section  303  of 
the  present  bill  deals  only  with  censorship  of  international  com¬ 
munications  and  not  with  domestic  censorship. 

The  authority  given  by  this  provision  is  the  minimum  necessary 
for  an  effective  control  over  foreign  communications.  It  seems  likely 
that  the  President  as  Commander  in  Chief  of  the  Army  and  Navy 
already  has,  during  time  of  war,  power  to  censor  international  com¬ 
munications.  However,  in  a  matter  of  such  importance  there  should 
be  no  question  about  the  extent  of  such  power.  It  is  especially  im¬ 
portant  that  the  President’s  power  extend  not  only  to  the  direct  means 
of  communication  but  also  to  control  over  communications  which 
may  be  carried  by  means  of  vessels,  automobiles,  or  other  means  of 
transportation.  Section  303  will  make  it  absolutely  clear  that  the 
President  may  censor  all  forms  of  foreign  communication  direct  or 
indirect.  It  will  further  permit  him,  as  a  matter  of  administration,  to 
set  up  an  organization  and  definite  rules  under  which  the  control  is 
to  be  carried  out. 

IV 

Title  IV  provides  a  time  limit  for  titles  I  and  II  of  the  bill.  It 
provides  that  these  titles  shall  expire  6  months  after  the  treaty  of 
peace  or  at  such  earlier  time  as  the  Congress,  by  concurrent  resolution, 
or  the  President  may  designate.  The  provisions  in  title  III  are 
limited  by  their  own  terms  and  thus  do  not  require  a  special  termina¬ 
tion  date. 

Changes  in  Existing  Law 

The  changes  in  section  5  (b)  of  the  Trading  with  the  Enemy  Act, 
as  amended,  proposed  by  this  legislation  are  shown  as  follows:  Existing 
law  proposed  to  be  omitted  is  enclosed  in  black  brackets,  new  matter 
is  printed  in  italics,  existing  law  in  which  no  change  is  proposed  is 
shown  in  roman. 

Sec.  5.  *  *  * 

(b)  £During  time  of  war  or  during  any  other  period  of  national  emergency 
declared  by  the  President,  the  President  may,  through  any  agency  that  he  may 
designate,  or  otherwise,  investigate,  regulate,  or  prohibit,  under  such  rules  and 
regulations  as  he  may  prescribe,  by  means  of  licenses  or  otherwise,  any  transactions 
in  foreign  exchange,  transfers  of  credit  between  or  payments  by  or  to  banking 
institutions  as  defined  by  the  President,  and  export,  hoarding,  melting,  or  ear¬ 
marking  of  gold  or  silver  coin  or  bullion  or  currency,  and  any  transfer,  withdrawal 
or  exportation  of,  or  dealing  in,  any  evidences  of  indebtedness  or  evidences  of  | 
ownership  of  property  in  which  any  foreign  state  or  a  national  or  political  sub-  t 
division  thereof,  as  defined  by  the  President,  has  any  interest,  by  any  person  within 
the  United  States  or  any  place  subject  to  the  jurisdiction  thereof ;  and  the  President 
may  require  any  person  to  furnish  under  oath,  complete  information  relative  to  any 
transaction  referred  to  in  this  subdivision  or  to  any  property  in  which  any  such 
foreign  state,  national  or  political  subdivision  has  any  interest,  including  the 
production  of  any  books  of  account,  contracts,  letters,  or  other  papers,  in  connec¬ 
tion  therewith  in  the  custody  or  control  of  such  person,  either  before  or  after  such 
transaction  is  completed. 3 

( 1 )  During  the  time  of  war  or  during  any  other  period  of  national  emergency 
declared  by  the  President,  the  President  may,  through  any  agency  that  he  may  desig-  , 
nate,  or  otherwise,  and  under  such  rules  and  regulations  as  he  may  prescribe,  by  means 
of  instructions,  licenses,  or  otherwise — 

(A)  investigate,  regulate,  or  prohibit,  any  transactions  in  foreign  exchange, 
transfers  of  credit  or  payments  between,  by,  through,  or  to  any  banking  institution, 
and  the  importing ,  exporting,  hoarding,  melting ,  or  earmarking  of  gold  or  silver 
coin  or  bullion,  currency  or  securities,  and 

( B )  investigate,  regulate,  direct  and  compel,  nullify,  void,  prevent  or  prohibit, 
any  acquisition  holding,  withholding ,  use,  transfer,  withdrawal,  transportation, 
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importation  or  exportation  of,  or  dealing  in,  or  exercising  any  right,  power,  or 
privilege  with  respect  to,  or  transactions  involving,  any  property  in  which  any 
foreign  country  or  a  national  thereof  has  any  interest,  by  any  person,  or  with 
respect  to  any  property,  subject  to  the  jurisdiction  of  the  United  States;  and  any 
property  or  interest  of  any  foreign  country  or  national  thereof  shall  vest,  when, 
as,  and  upon  the  terms,  directed  by  the  President,  in  such  agency  or  person  as 
may  be  designated  from  time  to  time  by  the  President,  and  upon  such  terms  and 
conditions  as  the  President  may  prescribe  such  interest  or  property  shall  be  held, 
used,  administered,  liquidated,  sold,  or  otherwise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States,  and  such  designated  agency  or  person  may 
perform  any  and  all  acts  incident  to  the  accomplishment  or  f  urtherance  of  these 
purposes;  and  the  President  may,  in  the  manner  hereinabove  provided,  require 
any  person  to  keep  a  full  record  of,  and  to  furnish  under  oath,  in  the  form  of 
reports  or  otherwise,  complete  information  relative  to  any  act  or  transaction  re¬ 
ferred  to  in  this  subdivision  either  before,  during,  or  after  the  completion  thereof, 
or  relative  to  any  interest  in  foreign  property,  or  relative  to  any  property  in  which 
any  foreign  country  or  any  national  thereof  has  or  has  had  any  interest,  or  as 
may  be  otherwise  necessary  to  enforce  the  provisions  of  this  subdivision,  and  in 
any  case  in  which  a  report  could  be  required,  the  President  may,  in  the  manner 
hereinabove  provided,  require  the  production,  or  if  necessary  to  the  national  secu¬ 
rity  or  defense,  the  seizure,  of  any  books  of  account,  records,  contracts,  letters, 
memoranda,  or  other  papers,  in  the  custody  or  control  of  such  person;  and  the 
President  may,  in  the  manner  hereinabove  provided,  take  other  and  f  urther  meas¬ 
ures  not  inconsistent  herewith  for  the  enforcement  of  this  subdivision. 

(2)  Any  payment,  conveyance,  transfer,  assignment,  or  delivery  of  property  or  in¬ 
terest  therein,  made  to  or  for  the  account  of  the  United  States,  or  as  otherwise  directed, 
pursuant  to  this  subdivision  or  any  rule,  regulation,  instruction,  or  direction  issued 
hereunder  shall  to  the  extent  thereof  be  a  full  acquittance  and  discharge  for  all  pur¬ 
poses  of  the  obligation  of  the  person  making  the  same;  and  no  person  shall  be  held 
liable  in  any  court  for  or  in  respect  to  anything  done  or  omitted  in  good  faith  in  con¬ 
nection  with  the  administration  of,  or  in  pursuance  of  and  in  reliance  on,  this  sub¬ 
division,  or  any  rule,  regulation,  instruction,  or  direction  issued  hereunder. 

(3)  /Is  used  in  this  subdivision  the  term  “United  States”  means  the  United  States 
and  any  place  subject  to  the  jurisdiction  thereof,  including  the  Philippine  Islands, 
and  the  several  courts  of  first  instance  of  the  Com  monwealth  of  the  Philippine  Islands 
shall  have  jurisdiction  in  all  cases,  civil  or  criminal,  arising  under  this  subdivision 
in  the  Philippine  Islands  and  concurrent  jurisdiction  with  the  district  courts  of  the 
United  States  of  all  cases,  civil  or  criminal,  arising  upon  the  high  seas:  Provided, 
however,  That  the  foregoing  shall  not  be  construed  as  a  limitation  upon  the  power  of 
the  President,  which  is  hereby  conferred,  to  prescribe  from  time  to  time,  definitions, 
not  inconsistent  with  the  purposes  of  this  subdivision,  for  any  or  all  of  the  terms 
used  in  this  subdivision. 

Whoever  willfully  violates  any  of  the  provisions  of  this  subdivision  or  of  any 
license,  order,  rule,  or  regulation  issued  thereunder,  shall,  upon  conviction,  be 
fined  not  more  than  $10,000,  or,  if  a  natural  person,  may  be  imprisoned  for  not 
more  than  ten  years,  or  both;  and  any  officer,  director,  or  agent  of  any  corporation 
who  knowingly  participates  in  such  violation  may  be  punished  by  a  like  fine, 
imprisonment,  or  both.  As  used  in  this  subdivision  the  term  “person”  means  an 
individual,  partnership,  association,  or  corporation. 


APPENDIX 

The  text  of  the  Overman  Act  (40  Stat.  556)  is  set  forth  below  for  the  information 
of  the  House: 

AN  ACT  Authorizing  the  President  to  coordinate  or  consolidate  executive  bureaus,  agencies,  and  offices, 
and  for  other  purposes,  in  the  interest  of  economy  and  the  more  efficient  concentration  of  the 
Government 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  for  the  national  security  and  defense,  for 
the  successful  prosecution  of  the  war,  for  the  support  and  maintenance  of  the 
Army  and  Navy,  for  the  better  utilization  of  resources  and  industries,  and  for 
the  more  effective  exercise  and  more  efficient  administration  by  the  President  of 
his  powers  as  Commander  in  Chief  of  the  land  and  naval  forces,  the  President 
is  hereby  authorized  to  make  such  redistribution  of  functions  among  executive 
agencies  as  he  may  deem  necessary,  including  any  functions,  duties,  and  powers 
hitherto  by  law  conferred  upon  any  executive  department,  commission,  bureau, 
agency,  office,  or  officer,  in  such  manner  as  in  his  judgment  shall  seem  best  fitted 
to  carry  out  the  purposes  of  this  Act,  and  to  this  end  is  authorized  to  make  such 
regulations  and  to  issue  such  orders  as  he  may  deem  necessary,  which  regulations 
and  orders  shall  be  in  writing  and  shall  be  filed  with  the  head  of  the  department 
affected  and  constitute  a  public  record:  Provided,  That  this  Act  shall  remain  in 
force  during  the  continuance  of  the  present  war  and  for  six  months  after  the  ter¬ 
mination  of  the  war  by  the  proclamation  of  the  treaty  of  peace,  or  at  such  earlier 
time  as  the  President  may  designate:  Provided  further,  That  the  termination  of 
this  Act  shall  not  affect  any  act  done  or  any  right  or  obligation  accruing  or  accrued 
pursuant  to  this  Act  and  during  the  time  that  this  Act  is  in  force:  Provided  further. 
That  the  authority  by  this  Act  granted  shall  be  exercised  only  in  matters  relating 
to  the  conduct  of  the  present  war. 

Sec.  2.  That  in  carrying  out  the  purposes  of  this  Act  the  President  is  author¬ 
ized  to  utilize,  coordinate,  or  consolidate  any  executive  or  administrative  com¬ 
missions,  bureaus,  agencies,  offices,  or  officers  now  existing  by  law,  to  transfer  any 
duties  or  powers  from  one  existing  department,  commission,  bureau,  agency,  office, 
or  officer  to  another,  to  transfer  the  personnel  thereof  or  any  part  of  it  either  by 
detail  or  assignment,  together  with  the  whole  or  any  part  of  the  records  and  public 
property  belonging  thereto. 

Sec.  3.  That  the  President  is  further  authorized  to  establish  an  executive 
agency  which  may  exercise  such  jurisdiction  and  control  over  the  production  of 
aeroplanes,  aeroplane  engines,  and  aircraft  equipment  as  in  his  judgment  may  be 
advantageous;  and,  further,  to  transfer  to  such  agency,  for  its  use,  all  or  any 
moneys  heretofore  appropriated  for  the  production  of  aeroplanes,  aeroplane 
engines,  and  aircraft  equipment. 

Sec.  4.  That  for  the  purpose  of  carrying  out  the  provisions  of  this  Act,  any 
moneys  heretofore  and  hereafter  appropriated  for  the  use  of  any  executive  de¬ 
partment,  commission,  bureau,  agency,  office,  or  officer  shall  be  expended  only  for 
the  purposes  for  which  it  was  appropriated  under  the  direction  of  such  other 
agency  as  may  be  directed  by  the  President  hereunder  to  perform  and  execute 
said  function. 

Sec.  5.  That  should  the  President,  in  redistributing  the  functions  among  the 
executive  agencies  as  provided  in  this  Act,  conclude  that  any  bureau  should  be 
abolished  and  it  or  their  duties  and  functions  conferred  upon  some  other  depart¬ 
ment  or  bureau  or  eliminated  entirely,  he  shall  report  his  conclusions  to  Congress 
with  such  recommendations  as  he  may  deem  proner. 

Sec.  6.  That  all  laws  or  parts  of  laws  conflicting  with  the  provisions  of  this 
Act  are  to  the  extent  of  such  conflict  suspended  while  this  Act  is  in  force. 

Upon  the  termination  of  this  Act  all  executive  or  administrative  agencies, 
departments,  commissions,  bureaus,  offices,  or  officers  shall  exercise  the  same 
functions,  duties,  and  powers  as  heretofore  or  as  hereafter  by  law  may  be  pro¬ 
vided,  any  authorization  of  the  President  under  this  Act  to  the  contrary  not¬ 
withstanding. 

Approved,  May  20,  1918. 
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The  text  of  sections  3  (d)  and  16  of  the  Trading  with  the  Enemy 
Act,  as  amended,  are  set  forth  below  for  the  information  of  the 
House: 

Sec.  3  *  *  * 

(d)  Whenever,  during  the  present  war,  the  President  shall  deem  that  the  public 
safety  demands  it,  he  may  cause  to  be  censored  under  such  rules  and  regulations 
as  he  may  from  time  to  time  establish,  communications  by  mail,  cable,  radio,  or 
other  means  of  transmission  passing  between  the  United  States  and  any  foreign 
country  he  may  from  time  to  time  specify,  or  which  may  be  carried  by  any  vessel 
or  other  means  of  transportation  touching  at  any  port,  place,  or  territory  of  the 
United  States  and  bound  to  or  from  any  foreign  country.  Any  person  who  will¬ 
fully  evades  or  attempts  to  evade  the  submission  of  any  such  communication  to 
such  censorship  or  willfully  uses  or  attempts  to  use  any  code  or  other  device  for 
the  purpose  of  concealing  from  such  censorship  the  intended  meaning  of  such  com¬ 
munication  shall  be  punished  as  provided  in  section  sixteen  of  this  Act. 

Sec.  16.  That  whoever  shall  willfully  violate  any  of  the  provisions  of  this  Act 
or  of  any  license,  rule,  or  regulation  issued  thereunder,  and  whoever  shall  willfully 
violate,  neglect,  or  refuse  to  comply  with  any  order  of  the  President  issued  in 
compliance  with  the  provisions  of  this  Act  shall,  upon  conviction,  be  fined  not 
more  than  $10,000,  or,  if  a  natural  person,  imprisoned  for  not  more  than  ten 
years,  or  both;  and  the  officer,  director,  or  agent  of  any  corporation  who  knowingly 
participates  in  such  violation  shall  be  punished  by  a  like  fine,  imprisoned,  or 
both,  and  any  property,  funds,  securities,  papers,  or  other  articles  or  documents, 
or  any  vessel,  together  with  her  tackle,  apparel,  furniture,  and  equipment,  con¬ 
cerned  in  such  violation  shall  be  forfeited  to  the  United  States. 


Statutes  Pertinent  to  Title  II  Concerned  With  the  Letting, 
Administering,  and  Performance  of  Contracts 

i.  advertising 

A.  Statutes  requiring  advertising  for  bids  for  Government  contracts: 

41  United  States  Code:  Section  5  (general  provisions). 

10  United  States  Code:  Sections  310,  1200,  1201  (specific  provisions). 

34  United  States  Code:  Sections  561,  566,  567  (specific  provisions). 

41  United  States  Code:  Section  7  (specific  provisions). 

B.  Neither  41  United  States  Code,  section  5,  nor  any  other  of  the  above  provi¬ 
sions  apply  to  the  Reconstruction  Finance  Corporation,  the  subsidiaries  of  that 
Corporation,  such  as  the  Defense  Plant  Corporation,  or  any  other  Government- 
owned  corporation. 

C.  Statutes  dispensing  with  the  advertising  requirement  under  certain  circum¬ 
stances  not  necessarily  related  to  emergency  situations: 

10  United  States  Code:  Sections  6-6  (n)  (n),  1205. 

34  United  States  Code:  Sections  565,  569,  571. 

D.  Emergency  appropriation  acts  authorizing  the  President  to  dispense  with 
the  advertising  requirement: 

Seventy-sixth  Congress:  Public,  Nos.  611,  703. 

Seventy-seventh  Congress:  Public,  Nos.  9,  28. 

E.  Statutes  authorizing  the  Secretaries  of  War  and  Navy,  the  Maritime  Com¬ 
mission,  and  the  Federal  Works  Administration  to  dispense  with  the  advertising 
requirement  under  emergency  circumstances: 

50  United  States  Code,  sec.  96: 

Seventy-sixth  Congress:  Public,  Nos.  43,  168,  309,  629,  635,  671,  703, 
781,  849. 

Seventy-seventh  Congress:  Public,  Nos.  9,  22,  46,  48,  101,  137,  139,  143, 
247. 

II.  PROVISIONS  CONCERNING  BONDS 

A.  Statutes  requiring  bonds  for  Government  contracts  and  related  provisions: 

40  United  States  Code:  Sections  270  (a)-270  (d). 

41  United  States  Code:  Section  7  (3). 

34  United  States  Code:  Section  562. 

B.  Statutes  dispensing  with  some  of  the  above  restrictions  under  emergency 
conditions: 

Seventy-sixth  Congress:  Public,  No.  309. 

Seventy-seventh  Congress:  Public,  Nos.  5,  46,  139,  309. 
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III.  PROVISIONS  CONCERNING  ADVANCE  AND  PARTIAL  PAYMENTS 

A.  31  United  States  Code,  Section  529,  is  a  general  prohibition  against  paying 
for  any  government  purchase  before  delivery  or  before  title  is  taken  to  it. 

B.  Stat  utes  presently  giving  some,  but  inadequate,  relief  against  these  provisions: 

34  United  States  Code:  Section  582. 

Seventy-sixth  Congress:  Public,  Nos.  671,  703. 

o 


77th  CONGRESS 
1st  Session 


y.  J>, 

/W 

Union  Calendar  No.  520 


H.  R.  6233 

[Report  No.  1507] 


IN  THE  HOUSE  OE  REPRESENTATIVES 


December  15, 1941 

Mr.  Sumners  of  Texas  introduced  the  following  bill;  which  was  referred  to 
the  Committee  on  the  Judiciary 

December  15, 1941 

Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the  Union 

and  ordered  to  be  printed 


A  BILL 

To  expedite  the  prosecution  of  the  war  effort. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  TITLE  I— COORDINATION  OF  EXECUTIVE  BU- 

4  REAUS  IN  THE  INTEREST  OE  THE  MORE 

5  EFFICIENT  CONCENTRATION  OF  THE  GOV- 

6  ERNMENT 

7  Section  1.  That  for  the  national  security  and  defense, 

8  for  the  successful  prosecution  of  the  war,  for  the  support  and 

9  maintenance  of  the  Army  and  Navy,  for  the  better  utiliza- 

10  tion  of  resources  and  industries,  and  for  the  more  effective 

11  exercise  and  more  efficient  administration  by  the  President  of 
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his  powers  as  Commander  in  Chief  of  the  Army  and  Navy, 
the  President  is  hereby  authorized  to  make  such  redistribution 
of  functions  among  executive  agencies  as  he  may  deem  neces¬ 
sary,  including  any  functions,  duties,  and  powers  hitherto 
by  law  conferred  upon  any  executive  department,  commis¬ 
sion,  bureau,  agency,  governmental  corporation,  office,  or 
officer,  in  such  manner  as  in  his  judgment  shall  seem  best 
fitted  to  carry  out  the  purposes  of  this  title,  and  to  this  end 
is  authorized  to  make  such  regulations  and  to  issue  such 
orders  as  he  may  deem  necessary,  which  regulations  and 
orders  shall  be  in  writing  and  shall  be  published  in  accordance 
with  the  Federal  Register  Act  of  1935:  Provided,  That  the 
termination  of  this  title  shall  not  affect  any  act  done  or  any 
right  or  obligation  accruing  or  accrued  pursuant  to  this  title 
and  during  the  time  that  this  title  is  in  force:  Provided  fur¬ 
ther,  That  the  authority  by  this  title  granted  shall  be  ex¬ 
ercised  only  in  matters  relating  to  the  conduct  of  the  present 
war. 

Sec.  2.  That  in  carrying  out  the  purposes  of  this  title 
the  President  is  authorized  to  utilize,  coordinate,  or  con¬ 
solidate  any  executive  or  administrative  commissions,  bu¬ 
reaus,  agencies,  governmental  corporations,  offices,  or  officers 
now  existing  by  law,  to  transfer  any  duties  or  powers  from 
one  existing  department,  commission,  bureau,  agency,  govern¬ 
mental  corporation,  office,  or  officer  to  another,  to  transfer 
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the  personnel  thereof  or  any  part  of  it  either  by  detail  or 
assignment,  together  with  the  whole  or  any  part  of  the 
records  and  public  property  belonging  thereto. 

Sec.  3.  That  for  the  purpose  of  carrying  out  the  provi¬ 
sions  of  this  title,  any  moneys  heretofore  and  hereafter  ap¬ 
propriated  for  the  use  of  any  executive  department,  commis¬ 
sion,  bureau,  agency,  governmental  corporation,  office,  or 
officer  shall  be  expended  only  for  the  purposes  for  which  it 
was  appropriated  under  the  direction  of  such  other  agency  as 
may  he  directed  by  the  President  hereunder  to  perform  and 
execute  said  functions,  except  to  the  extent  hereafter  author¬ 
ized  by  the  Congress  in  appropriation  Acts  or  otherwise. 

Sec.  4.  That  should  the  President,  in  redistributing  the 
functions  among  the  executive  agencies  as  provided  in  this 
title,  conclude  that  any  bureau  should  be  abolished  and  it  or 
their  duties  and  functions  conferred  upon  some  other  de¬ 
partment  or  bureau  or  eliminated  entirely,  he  shall  report 
his  conclusions  to  Congress  with  such  recommendations  as 
he  may  deem  proper. 

Sec.  5.  That  all  laws  or  parts  of  laws  conflicting  with 
the  provisions  of  this  title  are  to  the  extent  of  such  conflict  sus¬ 
pended  while  this  title  is  in  force. 

Upon  the  termination  of  this  title  all  executive  or  adminis¬ 
trative  agencies,  governmental  corporations,  departments, 
commissions,  bureaus,  offices,  or  officers  shall  exercise  the 
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same  functions,  duties,  and  powers  as  heretofore  or  as  here¬ 
after  by  law  may  he  provided,  any  authorization  of  the 
President  under  this  title  to  the  contrary  notwithstanding. 
TITLE  II— CONTRACTS 

Sec.  201.  The  President  may  authorize  any  department 
or  agency  of  the  Government  exercising  functions  in  con¬ 
nection  with  the  prosecution  of  the  war  effort,  in  accordance 
with  regulations  prescribed  by  the  President  for  the  protec¬ 
tion  of  the  interests  of  the  Government,  to  enter  into  contracts 
and  into  amendments  or  modifications  of  contracts  hereto¬ 
fore  or  hereafter  made  and  to  make  advance,  progress  and 
other  payments  thereon,  without  regard  to  the  provisions  of 
law  relating  to  the  making,  performance,  amendment,  or 
modification  of  contracts  whenever  he  deems  such  action 
would  facilitate  the  prosecution  of  the  war:  Provided,  That 
nothing  herein  shall  be  construed  to  authorize  the  use  of  the 
cost-plus-a-percentage-of-cost  system  of  contracting. 

TITLE  III— TRADING  WITH  THE  ENEMY 

Sec.  301.  The  first  sentence  of  subdivision  (b)  of  sec¬ 
tion  5  of  the  Trading  With  the  Enemy  Act  of  October  6, 
1917  (40  Stat.  411) ,  as  amended,  is  hereby  amended  to  read 
as  follows: 

“  (1)  During  the  time  of  war  or  during  any  other  period 
of  national  emergenc}^  declared  by  the  President,  the  Presi¬ 
dent  may,  through  any  agency  that  he  may  designate,  or 
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otherwise,  and  under  such  rules  and  regulations  as  he  may 
prescribe,  by  means  of  instructions,  licenses,  or  otherwise — 
“  (A)  investigate,  regulate,  or  prohibit,  any  transac¬ 
tions  in  foreign  exchange,  transfers  of  credit  or  payments 
between,  by,  through,  or  to  any  banking  institution,  and 
the  importing,  exporting,  hoarding,  melting,  or  earmark¬ 
ing  of  gold  or  silver  coin  or  bullion,  currency  or  securities, 
and 

“(B)  investigate,  regulate,  direct  and  compel, 
nullify,  void,  prevent  or  prohibit,  any  acquisition  hold¬ 
ing,  withholding,  use,  transfer,  withdrawal,  transporta¬ 
tion,  importation  or  exportation  of,  or  dealing  in,  or 
exercising  any  right,  power,  or  privilege  with  respect 
to,  or  transactions  involving,  any  property  in  which  any 
foreign  coimtry  or  a  national  thereof  has  any  interest, 
by  any  person,  or  with  respect  to  any  property,  subject  to 
the  jurisdiction  of  the  United  States;  and  any  property  or 
interest  of  any  foreign  country  or  national  thereof  shall  vest, 
when,  as,  and  upon  the  terms,  directed  by  the  President,  in 
such  agency  or  person  as  may  he  designated  from  time  to 
time  by  the  President,  and  upon  such  terms  and  conditions 
as  the  President  may  prescribe  such  interest  or  property  shall 
be  held,  used,  administered,  liquidated,  sold,  or  otherwise 
dealt  with  in  the  interest  of  and  for  the  benefit  of  the  United 
States,  and  such  designated  agency  or  person  may  perform 
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any  and  all  acts  incident  to  the  accomplishment  or  further¬ 
ance  of  these  purposes ;  and  the  President  may,  in  the  manner 
hereinabove  provided,  require  any  person  to  keep  a  full  record 
of,  and  to  furnish  under  oath,  in  the  form  of  reports  or  other¬ 
wise,  complete  information  relative  to  any  act  or  transaction 
referred  to  in  this  subdivision  either  before,  during,  or  after 
the  completion  thereof,  or  relative  to  any  interest  in  foreign 
property,  or  relative  to  any  property  in  which  any  foreign 
country  or  any  national  thereof  has  or  has  had  any  interest, 
or  as  may  be  otherwise  necessary  to  enforce  the  provisions 
of  this  subdivision,  and  in  any  case  in  which  a  report  could  be 
required,  the  President  may,  in  the  manner  hereinabove  pro¬ 
vided,  require  the  production,  or  if  necessary  to  the  national 
security  or  defense,  the  seizure,  of  any  books  of  account, 
records,  contracts,  letters,  memoranda,  or  other  papers,  in  the 
custody  or  control  of  such  person;  and  the  President  may,  in 
the  manner  hereinabove  provided,  take  other  and  further 
measures  not  inconsistent  herewith  for  the  enforcement  of  this 
subdivision. 

“(2)  Any  payment,  conveyance,  transfer,  assignment, 
or  delivery  of  property  or  interest  therein,  made  to  or  for 
the  account  of  the  United  States,  or  as  otherwise  directed, 
pursuant  to  this  subdivision  or  any  rule,  regulation,  instruc¬ 
tion,  or  direction  issued  hereunder  shall  to  the  extent  thereof 
be  a  full  acquittance  and  discharge  for  all  purposes  of  the 
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1  obligation  of  the  person  making  the  same;  and  no  person 

2  shall  he  held  liable  in  any  court  for  or  in  respect  to  anything 

3  done  or  omitted  in  good  faith  in  connection  with  the  admin- 

4  istration  of,  or  in  pursuance  of  and  in  reliance  on,  this 

5  subdivision,  or  any  rule,  regulation,  instruction,  or  direction 

6  issued  hereunder. 

7  “(3)  As  used  in  this  subdivision  the  term  “United 

8  States’’  means  the  United  States  and  any  place  subject  to 

9  the  jurisdiction  thereof,  including  the  Philippine  Islands,  and 

10  the  several  courts  of  first  instance  of  the  Commonwealth  of 

11  the  Philippine  Islands  shall  have  jurisdiction  in  all  cases, 

12  civil  or  criminal,  arising  under  this  subdivision  in  the  Philip- 

13  pine  Islands  and  concurrent  jurisdiction  with  the  district 

14  courts  of  the  United  States  of  all  cases,  civil  or  criminal, 

15  arising  upon  the  high  seas:  Provided ,  however,  That  the 
lb  foregoing  shall  not  he  construed  as  a  limitation  upon  the 

17  power  of  the  President,  which  is  hereby  conferred,  to  pre- 

18  scribe  from  time  to  time,  definitions,  not  inconsistent  with 

19  the  purposes  of  this  subdivision,  for  any  or  all  of  the  terms 

20  used  in  this  subdivision.” 

21  Sec.  302.  All  acts,  actions,  regulations,  rules,  orders, 

22  and  proclamations  heretofore  taken,  promulgated,  made,  or 

23  issued  by,  or  pursuant  to  the  direction  of,  the  President  or 

24  the  Secretary  of  the  Treasury  under  the  Trading  With  the 

25  Enemy  Act  of  October  6,  1917  (40  Stat.  411) ,  as  amended, 
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which  would  have  been  authorized  if  the  provisions  of  this 
Act  and  the  amendments  made  by  it  had  been  in  effect, 
are  hereby  approved,  ratified,  and  confirmed. 

Sec.  303.  Whenever,  during  the  present  war,  the 
President  shall  deem  that  the  public  safety  demands  it,  he 
may  cause  to  be  censored  under  such  rules  and  regulations 
as  he  may  from  time  to  time  establish,  communications  by 
mail,  cable,  radio,  or  other  means  of  transmission  passing 
between  the  United  States  and  any  foreign  country  he  may 
from  time  to  time  specify,  or  which  may  be  carried  by  any 
vessel  or  other  means  of  transportation  touching  at  any 
port,  place,  or  Territory  of  the  United  States  and  bound  to 
or  from  any  foreign  country.  Any  person  who  willfully 
evades  or  attempts  to  evade  the  submission  of  any  such 
communication  to  such  censorship  or  willfully  uses  or  at¬ 
tempts  to  use  any  code  or  other  device  for  the  purpose  of 
concealing  from  such  censorship  the  intended  meaning  of 
such  communication  shall,  upon  conviction,  be  fined  not 
more  than  $10,000,  or,  if  a  natural  person,  imprisoned  for 
not  more  than  ten  years,  or  both;  and  the  officer,  director, 
or  agent  of  any  corporation  who  knowingly  participates  in 
such  violation  shall  be  punished  by  a  like  fine,  imprison¬ 
ment,  or  both,  and  any  property,  funds,  securities,  papers,  or 
other  articles  or  documents,  or  any  vessel,  together  with  her 
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tackle,  apparel,  furniture,  and  equipment,  concerned  in  such 
violation  shall  be  forfeited  to  the  United  States. 

TITLE  IV—1 TIME  LIMIT  AND  SHORT  TITLE 

Sec.  401.  Titles  I  and  II  of  this  Act  shall  remain  in 
force  during  the  continuance  of  the  present  war  and  for  six 
months  after  the  termination  of  the  war,  or  until  such  earlier 
time  as  the  Congress  by  concurrent  resolution  or  the  President 
may  designate. 

Sec.  402.  This  Act  may  be  cited  as  the  “First  War 


Powers  Act,  1941.” 
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Report 
No.  1506 


77th  Congress  )  HOUSE  OF  REPRESENTATIVES 
1st  Session  \ 


CONSIDERATION  OF  IE  R.  623.3  TO  EXPEDITE  THE  PROS- 
ECUTION  OF  THE  WAR  EFFORT 


December  15,  1941. — Referred  to  the  House  Calendar  and  ordered  to  be.printed 


Mr.  Nelson,  from  the  Committee  on  Rules,  submitted  the  following 

REPORT 

[To  accompany  H.  Res.  3891 

The  Committee  on  Rules,  having  had  under  consideration  House 
Resolution  389,  report  the  same  to  the  House  with  the  recommen¬ 
dation  that  the  resolution  do  pass. 


o 


,  .  '  -T,  . 

■  '  •  ■: 


( 


77th  CONGRESS 
1st  Session 


House  Calendar  No.  21 1 

H.  RES.  389 

(Report  No.  1506] 


Mr.  Nelson,  from  the  Committee  on  Rules,  reported  the  following  resolution: 
which  was  referred  to  the  House  Calendar  and  ordered  to  be  printed 


RESOLUTION 

1  Resolved,  That  upon  the  adoption  of  this  resolution  it  shall 

2  be  in  order  to  move  that  the  House  resolve  itself  into  the 

3  Committee  of  the  Whole  House  on  the  state  of  the  Union 

4  for  the  consideration  of  the  bill  (H.  R.  6233)  to  expedite 

5  the  prosecution  of  the  war  effort.  That  after  general  debate, 

6  which  shall  be  confined  to  the  hill  and  continue  not  to  exceed 

7  two  hours,  to  be  equally  divided  and  controlled  by  the  chair- 

8  man  and  ranking  minority  member  of  the  Committee  on  the 

9  Judiciary,  the  bill  shall  be  read  for  amendment  under  the  five- 

10  minute  rule.  At  the  conclusion  of  such  consideration,  the 

11  Committee  shall  rise  and  report  the  bill  to  the  House  with 
13  such  amendments  as  may  have  been  adopted  and  the  previous 
13  question  shall  be  considered  as  ordered  on  the  bill  and  amend¬ 
ed  ments  thereto  to  final  passage  without  intervening  motion, 

except  one  motion  to  recommit. 
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CONGRESSIONAL  RECORD— SENATE 


\Mr.  CLARK  of  Missouri.  Mr.  Presi¬ 
dent,  I  make  the  point  of  order  that  that 
motipn  is  not  in  order. 

The  VICE  PRESIDENT.  The  point  of 
order  iss  sustained.  A  second  motion  to 
reconsider  is  not  in  order. 

CONTROL  OF  STRIKES  IN  DEFENSE 
INDUSTRIES 

Mr.  CONNALLY.  Mr.  President,  it  had 
been  my  purpose  to  move  today  to  take 
up  for  consideration  by  the  Senate  my 
bill  (S.  2054)  relating  tj  the  use  and 
operation  by  the  United  States  of  certain 
plants  in  the  interests  of  the  national 
defense.  This  bill  would  have  been  taken 
up  by  the  Senate  some  days  ago  but  for 
the  untimely  death  of  our  late  distin¬ 
guished  colleague.  Senator  Adams,  of 
Colorado,  and  the  attendance  upon  his 
funeral  of  many  Senators. 

Since  that  time  the  President  has  called 
a  conference  of  industry  and  labor  with  a 
view  to  having  these  interests  agree  upon 
a  national-defense  program  which  shall 
prevent  strikes  and  stoppages  of  produc¬ 
tion  of  national-defense  articles  in  all 
industries  during  the  pending  war. 

My  reason  for  not  moving  today  to 
proceed  with  the  consideration  of  this 
bill  is  that  the  administration,  the  lead¬ 
ership  in  the  Senate,  and  the  entire 
membership  of  the  Committee  on  Educa¬ 
tion  and  Labor,  before  which  are  pending 
all  other  bills  relating  to  strikes  and  stop¬ 
pages  of  work  in  industry,  have  desired 
that  my  bill  not  be  now  acted  upon.  They 
desire  that  the  matter  be  held  in  abey¬ 
ance  until  after  the  meeting  of  the  na¬ 
tional  conference  of  representatives  of 
industry  and  labor.  In  the  face  of  the 
suggestions  made  by  the  Committee  on 
Education  and  Labor,  the  leadership  of 
the  Senate,  and  the  administration,  it 
would  be  entirely  futile  for  me  to  urge 
or  move  that  the  Senate  proceed  to  the 
consideration  of  my  bill  at  this  particular 
moment. 

However,  I  desire  to  make  it  clear  that 
I  am  in  no  wise  slackening  my  interest 
or  my  desire  that  Senate  bill  2054  be  en¬ 
acted  at  the  earliest  possible  moment. 

I  am  unwilling  that  during  the  pend¬ 
ing  foreign  wars  we  shall  take  any  haz¬ 
ards  or  risks,  through  strikes  or  any  other 
cause,  of  impairment  of  the  continued 
production  of  national-defense  articles. 

My  bill  is  a  rational,  simple,  and  ef¬ 
fective  measure  to  insure  the  continuous 
production  of  national-defense  articles 
by  the  Government  taking  over  any 
strike-bound  plant  and  operating  it.  It 
provides  for  freezing  labor  relationships 
as  they  existed  prior  to  the  strike,  and 
for  the  adjustment  of  wage  scales  by  a 
Government  board  whose  duty  it  will  be, 
upon  a  petition  of  a  majority  of  the  em¬ 
ployees  within  a  plant,  to  investigate  the 
fairness  or  justice  of  wages. 

The  bill  is  essentially  a  national-de¬ 
fense  bill.  It  is  not  antiemployer.  It  is 
not  antiemployee.  It  is  for  the  United 
States  of  America,  and  its  safety  and 
protection. 

The  bill  was  referred  to  the  Committee 
on  the  Judiciary,  which  held  extensive 
hearings  through  a  subcommittee.  Dur¬ 
ing  these  hearings  the  bill  was  approved 
by  Judge  Robert  P.  Patterson,  Under¬ 
secretary  of  War,  for  the  War  Depart¬ 
ment.  It  was  approved  by  Assistant  Sec¬ 


retary  of  the  Navy  Forrestal,  for  the 
Navy  Department.  It  was  approved  by 
Admiral  Emory  S.  Land,  Chairman  of 
the  Maritime  Commission,  for  that  Com¬ 
mission.  These  are  the  three  Govern¬ 
ment  agencies  primarily  concerned  with 
the  production  of  war  supplies.  All  three 
agencies  approved  the  measure  without 
amendment,  and  urged  its  passage.  The 
subcommittee  of  the  Judiciary  Commit¬ 
tee,  consisting  of  two  Republicans  and 
three  Democrats  —  Senators  Hatch, 
Doxey,  Austin,  Burton,  and  Connally — 
unanimously  approved  the  bill.  The  full 
Judiciary  Committee  reported  it  favor¬ 
ably  to  the  Senate  by  a  vote  of  12  to  2. 

The  bill  stands  as  the  only  measure 
with  such  backing  and  such  support.  It 
is  a  simple,  liberal  measure,  looking  pri¬ 
marily  to  the  interests  of  the  Govern¬ 
ment  of  the  United  States,  and  not  those 
of  any  selfish  or  sordid  group.  It  ought 
to  pass.  It  ought  to  become  the  law. 
It  will  stop  strikes.  It  will  be  fair  to 
labor.  It  is  fair  to  industry.  Best  of  all, 
it  is  fair  and  just  to  the  country  we  love. 

MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre¬ 
sentatives,  by  Mr.  Chaffee,  one  of  its 
reading  clerks,  announced  that  the  House 
had  agreed  to  the  amendments  of  the 
Senate  to  the  bill  (H.  R.  1047)  to  amend 
an  act  of  Congress  entitled  “An  act  to 
regulate  to  employment  of  minors  with¬ 
in  the  District  of  Columbia,”  approved 
May  29,  1928. 

The  message  also  announced  that  the 
House  had  agreed  to  the  amendment  of 
the  Senate  to  the  bill  (H.  R.  5800)  au¬ 
thorizing  advancements  from  the  Federal 
Works  Administrator  for  the  provision  of 
certain  defense  public  works  and  equip¬ 
ment  in  the  District  of  Columbia,  and 
for  other  purposes. 

The  message  further  announced  that 
the  House  had  agreed  to  the  report  of  the 
committee  of  conference  on  the  disagree¬ 
ing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.  R.  3019)  to  amend  the  act  entitled 
“An  act  to  prohibit  the  manufacture,  dis¬ 
tribution,  storage,  use,  and  possession  in 
time  of  war  of  explosives,  providing  regu¬ 
lations  for  the  safe  manufacture,  dis¬ 
tribution,  storage,  use,  and  possession  of 
the  same,  and  for  other  purposes,”  ap¬ 
proved  October  6,  1917  (40  Stat.  385). 

The  message  also  announced  that  the 
House  had  passed  a  bill  (H.  R.  6223)  to 
establish  the  composition  of  the  United 
States  Navy,  to  authorize  the  construc¬ 
tion  of  certain  naval  vessels,  and  for 
other  purposes,  in  which  it  requested  the 
concurrence  of  the  Senate. 

HOUSE  BILL  PLACED  ON  CALENDAR 

The  bill  <H.  R.  6223)  to  establish  the 
composition  of  the  United  States  Navy, 
to  authorize  the  construction  of  certain 
naval  vessels,  and  for  other  purposes,,  was 
read  twice  by  its  title  and  ordered  to  be 
placed  on  the  calendar. 

REENACTMENT  OF  OVERMAN  AND  TRAD¬ 
ING  WITH  THE  ENEMY  ACTS 

Mr.  BARKLEY.  Mr.  President,  I 
move  that  the  Senate  proceed  to  the  con¬ 
sideration  of  Calendar  No.  948,  Senate 
bill  2129,  to  expedite  the  prosecution  of 
the  war  effort.  This  is  a  bill  from  the 
Committee  on  the  Judiciary  which  in 
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substance  provides  a  reenactment  of 
certain  provisions  of  the  so-called  Over¬ 
man  Act  of  1917,  and  the  Trading  With 
the  Enemy  Act  of  1917.  I  shall  not  make 
a  statement  about  it  at  this  time. 

The  VICE  PRESIDENT.  The  ques¬ 
tion  is  on  agreeing  to  the  motion  of  the 
Senator  from  Kentucky. 

The  motion  was  agreed  to;  and  the 
Senate  proceeded  to  consider  the  bill 
(S.  2129)  to  expedite  the  prosecution  of 
the  war  effort. 

Mr.  VANDENBERG.  I  suggest  the  ab¬ 
sence  of  a  quorum. 

The  VICE  PRESIDENT.  The  Clerk 
will  call  the  rolh 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  answered  to 
their  names: 


Aiken 

Gillette 

O'Daniel 

Austin  Jr 

Glass 

Overton 

Bailey 

Green 

Pepper 

Ball 

Guffey 

Radcliffe 

Bankhead 

Gurney 

Reed 

Barkley 

Hatch 

Reynolds 

Bilbo 

Hayden 

Rosier 

Brewster 

Herring 

Russell 

Bridges 

Hill 

Schwartz 

Brooks 

Hoiman 

Shipstead 

Brown 

Hughes 

Smathers 

Bulow 

Johnson,  Calif. 

Smith 

Bunker 

Johnson,  Colo. 

Spencer 

Burton 

Kilgore 

Stewart 

Butler 

La  Follette 

Taft 

Byrd 

Langer  ' 

Thomas,  Idaho 

Capper 

Lee 

Thomas  Okla. 

Caraway 

Lodge 

Thomas,  Utah 

Chandler 

Lucas 

Tobey 

Chavez 

McCarran 

Truman 

Clark,  Idaho 

McFarland 

Tunnell 

Clark.  Mo. 

McKellar 

Tydings 

Connally 

McNary 

Vandenberg 

Danaher 

Maloney 

Van  Nuys 

Davis 

Maybank 

Wallgren 

Downey 

Mead 

Walsh 

Doxey 

Murdock 

Wheeler 

Ellender 

Murray 

White 

George 

Norris 

Wiley 

Gerry 

Nye 

Willis 

The  PRESIDING  OFFICER  (Mr.  El- 
lender  in  the  chair) .  Ninety  Senators 
having  answered  to  their  names,  a 
quorum  is  present. 

AMENDMENT  OF  LAW  RELATING  TO 

WHEAT-MARKETING  QUOTAS— CON¬ 

FERENCE  REPORT 

Mr.  THOMAS  of  Oklahoma  submitted 
the  following  report: 

The  committee  of  conference  on  the  dis¬ 
agreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H  R. 
5726)  to  amend  Public  Law  No.  74  of  the 
Seventy-seventh  Congress,  relating  to  wheat¬ 
marketing  quotas  under  the  Agricultural 
Adjustment  Act  of  1938,  as  amended,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amend¬ 
ments  numbered  1,  2,  and  3. 

J.  H.  Bankhead, 

Elmer  Thomas, 

E.  D.  Smith, 

•  George  D.  Aiken, 

Managers  on  the  part  of  the  Senate. 

H.  P.  Fulmer, 

John  W.  Flannagan,  Jr., 
Clifford  R.  Hope, 

Managers  on  the  part  of  the  House. 

_ The  import -was  agreed  -to. 

REENACTMENT  OF  OVERMAN  AND  TRAD¬ 
ING  WITH  THE  ENEMY  ACTS 

The  Senate  resumed  consideration  of 
the  bill  (S.  2129)  to  expedite  the  prose¬ 
cution  of  the  war  effort. 

Mr.  VANDENBERG.  Mr.  President,  I 
am  unwilling  to  have  the  Senate  proceed 
to  the  consideration  of  a  measure  of  this 
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magnitude  with  only  10  or  12  Members 
on  the  floor.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  answered  to 
their  names: 


Aiken. 

GUlette 

O'Daniel 

Austin 

Glass 

Overton 

Bailey 

Green 

Pepper 

Ball 

Guffey 

Radcliffe 

Bankhead 

Gurney 

Reed 

Barkley 

Hatch 

Reynolds 

Ell  bo 

Hayden 

Rosier 

Brewster 

Herring 

Russell 

Bridges 

Hill 

Schwartz 

Brooks 

Holman 

Shlpstead 

Brown 

Hughes 

Smathers 

Bulow 

Johnson,  Calif. 

Smith 

Bunker 

Johnson,  Colo. 

Spencer 

Burton 

Kilgore 

Stewart 

Butler 

La  FoUette 

Taft 

Byrd 

Langer 

Thomas,  Idaho 

Capper 

Lee 

Thomas,  Okla. 

Caraway 

Lodge 

Thomas,  Utah 

Chandler 

Lucas 

Tobey 

Chavez 

McCarran 

Truman 

Clark.  Idaho 

McFarland 

Tunnell 

Clark.  Mo. 

McKellar 

Tydings 

Connally 

McNary 

Vandenberg 

Danaher 

Maloney 

Van  Nuys 

Davis 

Maybank 

Wallgren 

Downey 

Mead 

Walsh 

Doxey 

Murdock 

Wheeler 

Ellender 

Murray 

White 

George 

Norris 

Wiley 

Gerry 

Nye 

Willis 

The  PRESIDING  OFFICER  (Mr. 
Doxey  in  the  chair).  Ninety  Senators 
have  answered  to  their  names.  A  quorum 
is  present.  Senate  bill  2129  is  before  the 
Senate  and  is  open  to  amendment. 

Mr.  McNARY.  Mr.  President,  I  had 
assumed  that  the  able  Senator  in  charge 
of  the  bill  would  make  a  very  thorough, 
frank,  and  open  statement  concerning 
the  provisions  of  the  bill,  and  particu¬ 
larly  with  reference  to  any  amplification 
of  what  is  known  as  the  old  Overman  Act, 
passed  in  1917,  and  whether  the  measure 
now  under  consideration  exceeds  the 
Overman  Act  in  authority.  I  am  sure  the 
able  Senator  from  Indiana  can  inform  us 
in  an  enlightened  way  on  this  measure 
and  its  objectives. 

Mr.  VAN  NUYS.  Mr.  President,  I  am 
very  happy  to  comply  with  the  suggestion 
of  the  Senator  from  Oregon,  and  to  give 
a  brief  history  of  the  bill.  The  bill  was 
prepared  in  the  Department  of  Justice; 
and  at  the  request  of  the  Department,  I 
introduced  it,  and  it  was  referred  to  the 
Committee  on  the  Judiciary.  Yesterday 
the  Attorney  General,  together  with 
members  of  his  staff,  appeared  before  the 
full  Committee  on  the  Judiciary.  There 
was  a  good  attendance  of  the  committee, 
and  from  10:  30  to  12:  30  the  bill  was 
analyzed  with  care  and  study.  Certain 
suggestions  were  made  by  members  of 
the  committee,  and  accepted  by  the  At¬ 
torney  General,  more  as  to  the  matter  of 
phraseology  than  as  to  the  material 
terms  of  the  bill.  Late  last  evening  the 
whole  committee  voted  unanimously  to 
approve  the  bill. 

In  a  nutshell,  the  bill  grants  to  the 
President  of  the  United  States  the  same 
war  powers  that  were  exercised  by  Presi¬ 
dent  Wilson  during  the  last  World  War — 
and  exercised  by  him  with  a  great  degree 
of  success. 

Title  I  of  the  bill  reenacts  the  measure 
mentioned  by  the  Senator  from  Oregon, 


commonly  known  as  the  Overman  Act, 
which  was  approved  May  20,  1918. 

Mr.  VANDENBERG.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  VAN  NUYS.  I  yield. 

Mr.  VANDENBERG.  Before  the  Sen¬ 
ator  from  Indiana  leaves  his  statement 
that  the  bill  is  a  general  reenactment  of 
the  war  powers  given  President  Wilson, 
will  the  Senator  indicate  whether  the  bill 
in  any  respect  goes  beyond  the  war  pow¬ 
ers  yielded  to  President  Wilson? 

Mr.  VAN  NUYS.  It  does  so  not  in 
reference  to  the  Overman  Act,  under 
title  I;  but  when  it  comes  to  the  Trading 
With  the  Enemy  Act,  in  the  provisions 
for  seizure  and  freezing  of  alien  prop¬ 
erty,  it  goes  further,  and  not  only 
freezes  it,  but  seizes  the  property;  pos¬ 
session  of  it  vests  in  the  United  States, 
and  the  property  is  to  be  liquidated  and 
disposed  of  under  the  rules  and  regula¬ 
tions  of  the  Department.  To  that  ex¬ 
tent  it  exceeds  the  powers  granted  Presi¬ 
dent  Wilson. 

Mr.  VANDENBERG.  I  should  cer¬ 
tainly  have  no  complaint  against  that 
particular  expansion  of  power.  Is  that 
the  only  additional  expansion  of  power? 

Mr.  VAN  NUYS.  Title  II  is  a  new 
paragraph.  It  was  not  in  the  Trading 
With  the  Enemy  Act,  or  in  the  old  Over¬ 
man  Act.  Title  II  is  new.  Indeed,  it 
goes  beyond  the  powers  granted  to  Presi¬ 
dent  Wilson.  It  is  very  short,  and  I  will 
read  the  substance  of  it: 

TITLE  II - CONTRACTS 

Sec.  201.  The  President  may  authorize  any 
department  or  agency  of  the  Government 
exercising  functions  in  connection  with  the 
prosecution  of  the  war  effort,  in  accordance 
with  regulations  prescribed  by  the  President 
for  the  protection  of  the  interests  of  the 
Government,  to  enter  into  contracts  and  into 
amendments  or  modifications  of  contracts 
heretofore  or  hereafter  made  and  to  make 
advance,  progress,  and  other  payments 
thereon,  without  regard  to  the  provisions  of 
law  relating  to  the  making,  performance, 
amendment,  or  modification  of  contracts 
whenever  he  deems  such  action  would  facili¬ 
tate  the  prosecution  of  the  war:  Provided, 
That  nothing  herein  shall  be  construed  to 
authorize  the  use  of  the  cost-plus-a-percent- 
age-of-cost  system  of  contracting. 

Title  II,  section  201  of  the  instant  bill,  is 
entirely  new.  The  objective  of  title  II 
is  twofold — not  only  to  speed  up  produc¬ 
tion  and  to  obtain  all  sorts  of  materials 
efficiently  and  speedily,  but  also  to  be  of 
assistance  to  the  small  business  man. 
Under  the  present  system  it  is  almost 
impossible  for  a  man  of  limited  means 
to  enter  into  some  of  these  contracts  if 
he  has  to  engage  in  competitive  bidding, 
if  he  has  to  put  up  a  performance  bond, 
and  if  he  does  not  get  progress  payments 
as  the  material  is  produced.  For 
instance,  a  man  may  have  a  small  indus¬ 
trial  plant  capable  of  manufacturing 
some  articles  necessary  for  defense  but 
he  does  not  have  the  means  or  the  work¬ 
ing  capital  to  undertake  the  work.  The 
expense  of  a  performance  bond  prohibits 
him  from  purchasing  such  a  bond.  Under 
the  terms  of  title  II  the  President  him¬ 
self  may  or  he  may  direct  any  agency  to 
relieve  such  a  small  business  man  from 
executing  or  buying  a  performance  bond, 
and  progress  payments  may  be  made  as 


the  work  develops.  I  think  under  an  ex¬ 
isting  statute  30  percent  is  as  much  as 
can  be  advanced  until  the  work  is  com¬ 
pleted  and  delivered.  Under  the  terms 
of  this  amendment  the  President  could 
pay  to  the  subcontractor  or  the  small 
business  man  the  entire  price  for  the  work 
if,  in  his  wisdom,  he  thought  it  was  safe 
and  secure  to  do  that. 

Mr.  TAFT.  Mr.  President,  am  I  cor¬ 
rect  in  stating  that  that  provision  would 
also  permit  the  President  to  remove  all 
limitations  on  profits  and  any  other  pro¬ 
visions  that  now  limit  the  Army  and  Navy 
in  making  contracts? 

Mr.  VAN  NUYS.  It  was  not  the  un¬ 
derstanding  of  the  Attorney  General  nor 
of  any  member  of  the  committee  that 
such  results  would  accrue  under  title  II. 

Mr.  TAFT.  I  do  not  see  why  not,  be¬ 
cause  it  says: 

Without  regard  to  the  provisions  of  law 
relating  to  the  making,  performance,  amend¬ 
ment,  or  modification  of  contracts. 

So  I  should  think  this  provision  would 
supersede  any  law  relating  to  contracts 
and  that  it  would  permit  a  10-percent 
profit  or  a  15-percent  profit.  Of  course, 
there  are  many  other  limitations  now 
provided,  but  that  one  occurs  to  me  as 
one  which  would  apparently  be  changed 
by  this  proposed  law. 

Mr.  VAN  NUYS.  If  the  Senator  will 
cite  the  law,  I  will  be  glad  to  know  of  it. 
No  statute  was  cited  to  us  that  would 
accomplish  what  the  Senator  says. 

Mr.  TAFT.  We  enacted  a  law  last 
year,  as  I  recall,  limiting  profits  on  naval 
construction  to  6  or  7  percent.  As  I  un¬ 
derstand  this  bill,  all  limits  are  removed; 
the  President  may  disregard  that  law 
and  modify  any  contract  that  is  already 
made  and  make  new  contracts  without 
regard  to  the  provisions  of  existing  law. 

Mr.  VAN  NUYS.  I  do  not  think  that 
is  so.  That  law  has  been  repealed,  as  I 
recall.  I  will  ask  the  Senator  from  Ken¬ 
tucky  if  that  is  not  correct? 

Mr.  BARKLEY.  It  was  amended  to 
raise  the  limit  on  profits;  but  the  gen¬ 
eral  law  is  still  in  effect.  This  provision 
is  not  intended  to  affect  that  law;  it 
pertains  to  the  making  of  contracts,  the 
performance  of  them,  and  the  amend¬ 
ment  or  modification  of  contracts.  Un¬ 
der  the  present  law  there  is  a  very  defi¬ 
nite  limitation  on  the  power  of  the  Gov¬ 
ernment  to  modify  or  limit  contracts  as 
they  are  being  performed  or  as  the  exi¬ 
gencies  may  require;  but  this  provision 
has  no  effect  on  any  limitation  Congress 
has  heretofore  placed  on  profits  of  any 
concern  manufacturing  material,  muni¬ 
tions,  or  supplies  for  the  Government. 
It  refers  to  the  making  and  the  perform¬ 
ance  of  the  contract;  it  is  more  of  a 
physical  nature  than  a  financial  nature, 
and,  of  course,  it  dees  not  authorize  the 
making  of  cost-plus  contracts  with  which 
we  have  had  so  much  trouble  heretofore. 

Mr.  VAN  NUYS.  In  a  memorandum 
prepared  by  the  Department  of  Justice 
there  are  set  forth  four  objectives  which 
it  is  sought  to  reach  by  this  provision. 
The  first  is  to  enter  into  contracts  without 
competitive  bidding  in  the  few  cases 
where  competitive  bidding  is  still  re¬ 
quired;  second,  to  enter  into  contracts 
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without  performance  bonds;  third,  to 
amend  contracts;,  fourth,  to  make  prog¬ 
ress  payments  on  contracts.  Those  are 
the  four  objectives  intended  to  be  reached 
by  this  new  paragraph. 

Mr.  TAFT.  May  I  ask  the  Senator 
another  question? 

Mr.  VAN  NUYS.  Certainly. 

Mr.  TAFT.  It  seems  to  me  that  the 
language  is  so  clear  that  there  can  be, 
in  my  opinion,  not  the  slightest  doubt 
that  this  does  change  the  contract  laws 
as  well  as  merely  the  procedure  of  mak¬ 
ing  contracts.  It  will  be  considered,  I 
say,  to  relieve,  as  an  example,  the  limita¬ 
tion  on  profits.  I  do  not  know  that  I 
object  to  lifting  such  a  limitation,  but  I 
think  we  ought  to  be  clear  about  what 
the  effect  will  be.  Evidently  the  commit¬ 
tee  itself  was  in  doubt  because  the  pro¬ 
viso  at  the  end  of  title  II  reads: 

That  nothing  herein  shall  be  construed  to 
authorize  the  use  of  the  cost-plus-a-percent- 
age-of-cost-system  of  contracting. 

That  is  the  only  limitation  left  as  I 
see  it,  and  evidently  it  was  thought  that 
if  that  proviso  were  not  put  in,  even  cost- 
plus  contracts  would  be  permitted.  But 
when  it  comes  to  the  question  of  limita¬ 
tion  on  the  amount  of  profit  it  seems  to 
me  clear  that  this  provision  takes  all 
limit  off  and  the  President  can  do  as  he 
pleases  after  this  bill  shall  have  been 
passed. 

Mr.  BARKLEY.  Mr.  President,  if  the 
Senator  from  Indiana  will  yield  to  me 
in  that  connection  I  think  it  ought  to  be 
observed  that  the  question  of  the  limita¬ 
tion  of  profit  is  a  matter  of  law  and  is  not 
a  matter  of  contract  between  the  Gov¬ 
ernment  and  some  individual.  It  is  a 
matter  of  law  passed  by  the  Congress. 
This  simply  provides  really  for  the  phys¬ 
ical  making  of  contracts  and  the  terms 
of  contracts;  it  does  not  include  a  lim¬ 
itation  of  profits,  but  no  contract  could 
be  entered  into  that  would  change  the 
law  with  respect  to  the  limitation  on 
profits.  It  is  not  intended  that  that 
should  be  done,  and  the  last  proviso,  as 
I  understand  it,  simply  sets  forth  very 
clearly  that  nothing  in  this  act  shall  be 
construed  to  authorize  the  cost-plus  sys¬ 
tem,  with  which  we  have  had  so  much 
difficulty  in  the  past. 

Mr.  DANAHER.  Mr.  President,  will 
the  Senator  from  Indiana  yield  to  me? 

Mr.  VAN  NUYS.  I  yield. 

Mr.  DANAHER.  With  the  Senator’s 
permission,  I  should  like  to  recur  to  the 
question  propounded  to  the  Senator  from 
6hio.  It  was  my  understanding,  as  I  sat 
in  the  committee  and  listened  to  the  ex¬ 
planation,  that  whatever  powers  are  con¬ 
templated  under  title  II  are  necessary. 
We  start  with  that.  It  is  my  understand¬ 
ing  that  the  bill  would  enlarge  vastly  the 
powers  of  the  President  in  the  particulars 
mentioned.  I  favor  title  II,  just  as  I 
favor  the  bill,  because  our  whole  effort 
was  designed,  within  the  meaning  of  the 
language  appearing  in  lines  14  and  15,  to 
provide  for  the  modification  of  contracts 
whenever  the  President  deems  such  ac¬ 
tion  will  facilitate  the  prosecution  of  the 
war.  But,  Mr.  President,  I  think  neither 
the  Senator  from  Indiana  nor  the  Sena¬ 
tor  from  Kentucky  need  seek  to  divert 
attention  from  the  results  otherwise  to  be 


anticipated  through  the  operations  under 
this  title,  just  as  they  are  implicit  in  the 
question  propounded  by  the  Senator  from 
Ohio.  They  do  save  a  certain  protection 
to  the  Government,  and  they  appear  in 
two  places  in  this  particular  section. 

Let  me  invite  attention  to  lines  7  and 
8,  where  it  is  provided  that  “the  Presi¬ 
dent  may  authorize  any  department  or 
agency  of  the  Government  exercising 
functions  in  connection  with  the  prosecu¬ 
tion  of  the  war  effort”  to  accomplish  the 
results  here  in  mind,  “in  accordance  with 
regulations  prescribed  by  the  President 
for  the  protection  of  the  interests  of  the 
Government.” 

In  other  words,  the  first  thing  he  must 
do  as  Chief  Executive  is  to  provide  regu¬ 
lations  which  will  be  in  the  interest  of 
the  Government  and  which  will  apply 
generally  to  any  modification  or  extension 
of  the  contract  authorization  or  powers 
derived  from  the  act. 

Mr.  TAFT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DANAHER.  I  will  yield  in  a  mo¬ 
ment. 

Let  me  add  a  second  corollary — that 
we  also  have  the  limitation  upon  profits 
which  derives  from  the  tax  laws  as  well 
as  any  that  would  be  implicit  or  expressed 
in  the  regulations  prescribed  by  the  Pres¬ 
ident. 

One  concluding  thought,  Mr.  President. 
In  my  understanding  of  the  application  of 
title  II,  the  proviso  was  put  in  for  the 
express  purpose  of  making  certain  that 
nothing  herein  should  authorize  the  use 
of  the  cost-plus-a-percentage-of-cost 
system  of  contracting,  for  the  very  rea¬ 
son  that  the  Senator  from  Ohio  has  cor¬ 
rectly  stated;  but  it  does  operate  as  a 
blanket  proviso  and  a  protection  for  the 
interests  of  the  Government,  having  in 
mind  the  other  two  protections  I  have 
already  outlined. 

Mr.  TAFT.  Mr.  President,  will  the 
Senator  from  Indiana  yield  for  a  mo¬ 
ment? 

Mr.  VAN  NUYS.  I  yield. 

Mr.  TAFT.  As  I  understand,  then,  the 
Senator  from  Connecticut  differs  with  the 
Senator  from  Indiana  and  the  Senator 
from  Kentucky  in  feeling  that  the  regu¬ 
lations  which  the  President  may  issue 
under  this  law  may  supersede  any  laws  of 
Congress,  including  those  imposing  limi¬ 
tations  of  profit  on  the  contracts  which 
have  already  been  made. 

Mr.  VAN  NUYS.  Mr.  President,  let  me 
ask  the  Senator  from  Ohio  a  question. 

Mr.  TAFT.  Certainly. 

Mr.  VAN  NUYS.  Suppose  we  put  after 
the  proviso  on  line  17  the  following 
words : 

Provided  further.  That  nothing  herein 
shall  be  construed  to  affect  any  limitation 
upon  profits. 

Would  that  cover  the  matter? 

Mr.  TAFT.  Mr.  President,  that  would 
meet  to  some  extent  the  question  I  raised. 
I  only  used  that,  however,  as  an  example 
to  show  that  this  is  a  broad  and  far- 
reaching  power,  I  think  broader  than  we 
realize.  There  may  be  other  provisions 
which  should  be  changed.  I  have  had  an 
opportunity  to  examine  this  measure  only 
this  morning.  I  think  probably  it  would 
be  wise  to  continue  the  limitations  on 


profits.  There  may  be  other  things  that 
it  might  be  wise  to  do  also.  I  do  not 
know.  If  the  committee  feels  that  such  a 
limitation  is  desirable — and  I  rather 
think  it  is — I  think  it  is  not  the  only  thing 
we  should  consider. 

Mr.  BARKLEY.  Mr.  President,  what 
was  the  language  suggested  by  the  Sena¬ 
tor  from  Indiana  at  the  end  of  the  pro¬ 
viso? 

Mr.  VAN  NUYS.  “ Provided  further. 
That  nothing  herein  shall  be  construed 
to  affect  any  limitation  upon  profits.” 

Mr.  BARKLEY.  “Under  existing 
law?” 

Mr.  VAN  NUYS.  “Under  existing 
law.” 

Mr.  BARKLEY.  I  should  not  have  any 
objection  to  that  language.  I  do  not 
think  the  bill  has  that  effect;  but,  if  it  is 
necessary  or  desirable  to  say  so,  there  is 
no  objection  to  it. 

Mr.  VANDENBERG.  Mr.  President, 
may  I  ask  for  an  interpretation  of  the 
meaning  of  the  words  in  line  10,  page  2, 
“or  modifications  of  contracts?”  Does 
that  language  mean  that  the  President 
might  change  the  price  in  a  contract  in 
any  way  he  saw  fit,  for  anybody,  at  any 
time  or  place,  of  course  assuming  that  it 
would  be  in  what  he  believed  to  be  the 
national  interest?  Would  this  language 
grant  him  the  right  to  make  any  con¬ 
tract,  at  any  price  he  pleased,  with  any¬ 
body? 

Mr.  VAN  NUYS.  It  would  enable  him 
to  modify  a  contract  by  consent.  Under 
the  present  law,  a  contract  cannot  be 
modified  even  with  the  consent  of  both 
parties. 

Mr.  VANDENBERG.  Then  this  lan¬ 
guage  does  permit  possible  modification 
of  a  contract? 

Mr.  VAN  NUYS.  By  consent  of  both 
parties;  yes. 

Mr.  VANDENBERG.  That  wipes  out, 
then,  all  statutory,  protection  in  respect 
to  competitive  bids,  and  all  price-control 
in  respect  to  contracts,  except  as  pre¬ 
scribed  by  the  President?  Is  that  cor¬ 
rect? 

Mr.  VAN  NUYS.  There  are  now  very 
few  statutes  requiring  competitive  bids; 
and  it  was  announced  by  the  Depart¬ 
ment,  as  I  have  read,  that  one  of  the  ob¬ 
jectives  of  this  new  section  is  to  permit 
the  Government  to  enter  into  contracts 
without  competitive  bidding.  In  commit¬ 
tee  we  went  into  detail  into  the  question 
of  competitive  bidding,  and  it  was  agreed 
by  all  that  it  costs  the  Government  more 
than  it  otherwise  would  cost  to  enter  into 
contracts  through  competitive  bids,  and 
would  very  materially  delay  production; 
so,  for  the  purpose  of  expediting  produc¬ 
tion  and  reducing  the  cost,  this  provision 
would  suspend  competitive  bidding  during 
the  operation  of  this  law. 

Mr.  VANDENBERG.  Suppose  we  pass 
a  general  price-control ''bill  next  week, 
or  the  week  after  next,  for  the  purpose, 
let  us  say  for  the  sake  of  the  argument, 
of  putting  a  ceiling  upon  certain  prices: 
Would  this  language  permit  the  Presi¬ 
dent  to  lift  defense  production  from 
under  the  price-control  ceiling? 

Mr.  BARKLEY.  Mr.  President,  if  the 
Senator  will  yield  at  that  point,  I  may 
say  that,  while  we  do  not  yet  know  what 
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sort  of  price  legislation  will  be  enacted, 
the  committee  hopes  and  expects  to  have 
a  bill  on  the  subject  ready  for  consid¬ 
eration  immediately  after  the  Christmas 
holidays.  That  legislation,  in  all  proba¬ 
bility,  will  provide  a  general  price  ceil¬ 
ing.  I  very  seriously  doubt  if  it  will  af¬ 
fect,  except  in  a  general  way,  the  terms 
of  any  contract  which  has  been  made 
between  the  Government  and  any  pro¬ 
ducer,  we  will  say,  of  shells  or  airplanes. 
I  very  much  doubt  whether  any  price 
administrator  under  any  law  could  fix 
a  ceiling  for  the  price  of  airplanes  or 
shells  or  other  products  which  the  Gov¬ 
ernment  has  to  have  in  the  way  of  mu¬ 
nitions.  So  I  very  much  doubt  if  there 
would  be  any  conflict  at  all  between  the 
general  price  ceiling  and  contracts  en¬ 
tered  into  between  the  Government  and 
private  industry  for  the  production  of 
necessary  materials. 

Mr.  VANDENBERG.  I  am  trying  to 
And  out  the  extent  of  the  new  authority. 
Let  us  say  that  we  do  create  price  con¬ 
trol,  and  let  us  say  that  under  the  op¬ 
eration  of  the  machinery  the  price  of 
copper  is  fixed  at  15  cents  a  pound:  May 
the  President  buy  copper  for  20  cents  a 
pound  under  this  language,  even  if  the 
price-control  bill  has  fixed  a  price  of  15 
cents? 

Mr.  BARKLEY.  As  I  understand,  the 
object  of  this  section  is  to  give  the  de¬ 
partments  or  the  President,  whoever  ex¬ 
ercises  the  authority,  more  flexibility  not 
only  in  making  contracts  but  in  the 
necessary  modification  of  them  if  it  be¬ 
comes  necessary  to  modify  them  in  the 
interest  of  the  Government  or  in  the  in¬ 
terest  of  national  defense.  It  might  be 
that  in  some  cases  the  Government  would 
buy  raw  copper.  I  am  not  sure  that  it 
would.  It  is  more  apt  to  buy  the  fin¬ 
ished  product  made  of  copper,  of  which 
copper  is  a  component  part.  It  is  the 
finished  product  under  the  contract  with 
regard  to  which  the  Government  is  en¬ 
tering  into  the  relationship,  and  not  the 
price  of  the  raw  copper,  or  even  the  price 
of  the  raw  steel  that  enters  into  an  air¬ 
plane,  or  into  a  tank,  or  into  any  neces¬ 
sary  munition  of  war  for  which  con¬ 
tracts  are  made. 

As  a  rule,  the  Government  does  not 
enter  into  contracts  in  regard  to  these 
matters  in  detail  as  to  the  component 
parts  that  go  into  the  finished  products. 
It  is  the  finished  product  for  which  the 
Government  has  contracted;  and,  in  my 
judgment,  the  price  relationship  as  fixed 
by  any  price  bill  or  any  price  adminis¬ 
trator  would  be  maintained.  It  might  be 
possible  that  the  price  of  the  finished 
product,  whether  an  airplane  or  a  tank 
or  an  automobile  or  a  motor  or  a  truck 
or  a  shell  or  anything  else,  would  be  gov¬ 
erned  to  some  extent  by  the  cost  of  the 
things  that  went  into  the  manufacture 
of  the  product,  which  might  be  fixed  by 
the  Price  Administrator. 

Mr.  VANDENBERG.  All  I  was  trying 
to  find  out  was  what  validity  there  was 
for  the  original  statement  made  by  the 
Senator  from  Kentucky  that  this  was  a 
rather  limited  sort  of  delegation  of  power 
which  was  more  or  less  procedural  in  its 
character.  I  am  trying  to  find  out 
whether,  as  a  matter  of  cold  reality,  this 
provision  does  not  delegate  to  the  Presi¬ 


dent — perhaps  we  shall  have  to  do  it, 
but  let  us  know  what  we  are  doing — com¬ 
plete,  final  contractual  power  over  the 
entire  operation. 

Mr.  BARKELY.  Mr.  President,  if  the 
Senator  will  permit  me  I  should  say  that 
the  provision  does  delegate  complete  au¬ 
thority  over  the  contractual  relation  as 
to  the  thing  contracted  for.  It  does  not 
delegate  complete  executive  authority 
over  the  prices  of  things  a  contractor 
may  have  to  buy  or  obtain  in  order  to 
produce  the  article  which  is  the  subject 
of  the  contract  entered  into  between  him 
and  the  Government.  We  have  to  keep 
in  mind  the  difference  between  what  the 
Government  is  buying  and  contracting 
for  as  one  thing,  a  completed  entity  for 
the  defense  program,  and  the  prices  of 
the  various  articles  which  go  into  it.  For 
instance,  the  Government  might  enter 
into  a  contract  with  a  contractor  or  a 
construction  company  for  the  construc¬ 
tion  of  a  cantonment,  or  housing,  or  any 
other  thing  that  is  built  out  of  lumber 
or  steel.  The  subject,  of  course,  would  be 
the  contract  for  the  finished  product. 
That  does  not  mean,  as  I  understand, 
that  the  President  could  go  down  the  line 
in  every  detail  in  all  the  raw  materials 
and  commodities  that  go  into  the  manu¬ 
facture  or  construction  of  such  things, 
and  control  the  prices  of  them,  as  against 
any  price  control  exercised  under  the 
price-control  legislation  which  later  will 
be  considered. 

Mr.  VANDENBERG.  I  do  not  see  how 
the  Senator  from  Kentucky  can  make 
that  statement  in  view  of  the  language 
in  line  10,  page  4.  which  gives  the  Presi¬ 
dent  unlimited  authority  for  the  modifi¬ 
cation  of  contracts.  Certainly  the  word 
“modification”  without  limit  covers 
everything,  does  it  not? 

Mr.  BARKLEY.  Of  course,  it  is  possi¬ 
ble  to  conjure  up  all  sorts  of  situations. 

Mr.  VANDENBERG.  I  am  not  trying 
to  conjure  up  anything.  I  am  merely 
trying  to  find  out  what  power  we  are 
delegating. 

Mr.  BARKLEY.  If  I  should  enter  into 
a  contract  with  the  Senator  from  Mich¬ 
igan  for  building  tanks  at  so  much  per 
tank,  and  it  should  later  turn  out  that 
there  ought  to  be  some  modification  of 
the  contract  under  which  he  was  to  de¬ 
liver  to  me  tanks  and  I  was  to  pay  for 
them,  it  would  not  follow  that  modifica¬ 
tion  of  the  contract  as  to  the  price,  or 
the  time  of  delivery,  or  the  type  of  tank 
that  might  be  delivered,  would  go  all  the 
way  down  to  the  mine  which  produced 
the  ore  from  which  the  steel  was  made, 
or  that  any  other  of  the  component  parts 
entering  into  the  manufacture  of  a  tank 
would  be  under  the  control  of  the  Presi¬ 
dent.  It  is  the  contract  for  the  manu¬ 
facture  and  delivery  of  the  tanks,  if  that 
happened  to  be  the  subject  of  the  con¬ 
tract,  which  he  has  a  right  to  modify. 

Mr.  VANDENBERG.  The  only  thing  I 
am  thinking  of  is  that  the  power  is  not 
to  be  exercised  by  the  President ;  he  will 
function  through  subordinates,  and 
through  those  to  whom  the  authority  is 
sublet;  and  I  think  that  for  the  protec¬ 
tion  of  the  President  as  well  as  for  the 
protection  of  the  integrity  of  the  gen¬ 
eral  operations,  we  cannot  be  too  careful 
in  safeguarding  the  processes  by  which 


these  multiple  billions  of  dollars  are  to 
be  expended.  There  is  suggestion 
enough  already  of  scandalous  waste,  to 
say  the  least,  if  not  more.  I  am  merely 
making  my  inquiry,  because  I  should 
hesitate  to  see  the  President  assume  a  re¬ 
sponsibility  so  great  that  even  not  only 
the  justification  but  the  honesty  of  the 
contracts  themselves  might  be  carried  to 
his  doorstep.  Perhaps  it  is  necessary; 
at  any  rate,  I  want  to  be  sure  what  is 
going  on,  and  that  is  the  reason  for  my 
question. 

Mr.  VAN  NUYS.  Let  me  say  to  the 
Senator  from  Michigan  that  by  the  lan¬ 
guage  in  lines  7,  8,  and  9  it  is  provided 
that  the  Federal  agencies  may  function 
in  accordance  with  the  regulations  pre¬ 
scribed  by  the  President  for  the  protec¬ 
tion  of  the  interest  of  the  Government. 
That  is  the  reason  for  inserting  that  lan¬ 
guage,  so  that  there  may  be  uniformity 
and  unity  among  the  different  depart¬ 
ments. 

Mr.  VANDENBERG.  I  do  not  think 
there  is  any  protection  at  all  in  that  lan¬ 
guage,  because  if  we  delegate  authority 
to  an  officer  and  then  rely  upon  the 
regulations  which  the  officer  himself  pro¬ 
mulgates,  it  is  just  one  and  the  same 
thing,  so  far  as  I  am  concerned. 

Mr.  VAN  NUYS.  The  President  pro¬ 
mulgates  the  regulations,  not  the  agency. 

Mr.  VANDENBERG.  I  understand 
that,  but  if  his  delegated  authority  is  to 
be  violated,  of  course,  his  regulations  will 
be  violated,  too.  I  do  not  think  that  is 
any  protection. 

Mr.  McNARY.  Mr.  President,  return¬ 
ing  to  the  subject  under  discussion  be¬ 
fore  the  inquiry  of  the  able  Senator  from 
Michigan,  I  understand  the  Senator  from 
Indiana  to  say  that  the  Attorney  Gen¬ 
eral  stated  to  the  committee  that  he 
thought  competitive  bidding  should  no 
longer  be  used  in  the  making  of  con¬ 
tracts,  but  that  we  should  operate  now  in 
a  monopolistic  field.  If  that  is  the  atti¬ 
tude  of  the  committee,  and  that  is  the 
language  of  the  bill,  I  do  not  think  we 
should  be  too  tender  of  the  President’s 
right  to  fix  profits.  But  I  did  not  know 
we  had  reached  the  point  where  com¬ 
petitive  bidding  was  out  the  window,  and 
hereafter  contracts  could  be  made  at  any 
time,  under  any  terms,  without  any 
thought  of  the  public  interest.  Is  that 
the  attitude  of  the  committee? 

Mr.  VAN  NUYS.  I  would  not  say  that 
the  Attorney  General  favored  doing  away 
with  all  competitive  bidding;  but,  as  the 
able  Senator  from  Oregon  well  knows, 
there  are  many  statutes  on  the  books 
now  doing  away  with  competitive  bidding 
in  different  departments.  The  remark  of 
the  Attorney  General  was  that  there  are 
only  a  few  mandatory  competitive-bid¬ 
ding  statutes  left. 

Mr.  McNARY.  I  wholly  disagree  with 
the  able  Senator.  In  some  emergency 
statutes  we  have  stated  that  in  the  dis¬ 
cretion  of  the  Administrator  contracts 
might  be  made  without  submitting  re¬ 
quests  for  competitive  bids.  Generally, 
the  practice  has  been — and  it  is  a  good 
and  wholesome  practice — that  competi¬ 
tive  bids  are  requested  and  required, 
though,  in  a  few  instances,  to  meet  an 
emergency  situation,  we  have  conferred 
the  power  to  which  the  Senator  refers. 
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But  competitive  bids  are  usually  em¬ 
ployed,  and  wisely  employed,  in  nearly  all 
Government  contracts,  as  is  the  case  be¬ 
tween  individual  citizens.  If  they  are 
to  be  wholly  thrown  out;  if  even  the  dis¬ 
cretion  is  to  be  removed,  and  we  are  to 
say  that  all  future  contracts  shall  be 
made  without  competitive  bidding,  I 
merely  state  that  we  should  not  modify 
the  power  of  the  President  or  some 
agency  to  control  profits.  That  is  the 
point  I  make. 

Mr.  VAN  NUYS.  This  does  not  throw 
them  entirely  out. 

Mr.  McNARY.  I  understand  that  to 
be  the  statement  the  Senator  made. 

Mr.  VAN  NUYS.  The  provision  in 
question  leaves  it  to  the  discretion  of  the 
President,  of  course,  as  to  the  modifica¬ 
tion  so  far  as  competitive  bids  or  non¬ 
competitive  bids  are  concerned.  It  is  all 
discretionary  with  the  President. 

Mr.  McNARY.  That  is  a  different 
thing.  The  Senator  stated  a  while  ago 
that  it  was  agreed  yesterday,  after  the 
matter  was  discussed  with  the  Attorney 
General,  that  competitive  bids  were  out, 
and  that  hereafter  contracts  would  be  let 
without  regard  to  competition. 

Mr.  BARKLEY.  I  understood  the 
Senator  to  say  “mandatory”  competitive 
bids;  not  that  the  discretion  was  out,  but 
that  mandatory  competitive  bids  were. 

Mr.  McNARY.  That  is  a  very  differ¬ 
ent  thing.  The  point  I  am  making  is  that 
if  we  are  to  rely  upon  bids  which  are 
asked  for  by  the  President,  or  anyone 
who  functions  under  him,  without  com¬ 
petition,  the  President  should  have  wide 
authority  in  determining  profits.  For 
that  reason  I  should  object  to  the  lan¬ 
guage  which  the  Senator  has  proposed. 

Mr.  VAN  NUYS.  The  Senator  means 
the  proposed  amendment? 

Mr.  McNARY.  The  amendment  cov¬ 
ering  profits,  which  the  Senator  read  a 
few  moments  ago. 

Mr.  TAFT.  Mr.  President,  the  Sena¬ 
tor  from  Indiana  suggested  that  he  might 
be  willing  to  accept  an  amendment  relat¬ 
ing  to  profits,  and  I  desire  to  suggest  the 
following  as  an  amendment  to  see  if  it 
might  be  satisfactory  to  him,  to  add  at 
the  end  of  section  201  these  words: 

Provided  further,  That  nothing  herein  shall  ■ 
be  construed  to  authorize  any  change  in  ex¬ 
isting  laws  relating  to  the  percentage  of  prof¬ 
its  or  to  the  method  of  determining  the  fixed 
fee  of  a  contractor  in  contracts  made  or  here¬ 
after  made  by  any  department  or  agency  of 
the  Government. 

I  may  say  that  I  have  conferred  with 
the  distinguished  senior  Senator  from 
Massachusetts  [Mr.  Walsh],  who  is  fa¬ 
miliar  with  the  situation  so  far  as  naval 
contracts  are  concerned,  and  these  words 
have  also  been  to  some  extent  suggested 
by  him. 

Mr.  WALSH.  Mr.  President,  I  under¬ 
stand  that  the  general  language  which 
has  been  under  discussion  seeks,  first  and 
foremost,  to  remove  the  general  law  lim¬ 
itations  compelling  all  contracts  to  be 
made  under  bids;  and  I  concede  the  wis¬ 
dom  of  that.  Is  that  correct? 

Mr.  VAN  NUYS.  In  substance,  that  is 
correct. 

Mr.  WALSH.  It  is  now  proposed  by 
the  Senator  from  Ohio  and  other  Sena¬ 
tors  that  this  general  language  shall  not 


repeal  existing  laws  placing  limitations 
on  profits,  as  provided  in  some  of  the 
naval  bills  and  some  of  the  .Army  bills 
covering  the  purchase  of  munitions,  air¬ 
planes,  and  naval  vessels.  If  it  is  desir¬ 
able  that  such  a  limitation  be  placed  in 
the  pending  bill,  in  my  opinion  the  lan¬ 
guage  which  the  Senator  from  Ohio  has 
presented  would  seem  to  cover  the  matter. 

Mr.  President,  I  may  say,  to  illustrate, 
that  there  is  a  law  which  fixes  a  limit  of 
6  percent  on  profits  in  the  building  of 
naval  bases.  Contracts  limiting  profits 
to  4  or  5  percent  in  the  building  of  naval 
bases  have  been  made  by  the  bureau  in 
the  Navy  Department  which  has  to  do 
with  the  handling  of  such  contracts. 
This  provision  is  suggested  in  the  event 
that  the  Congress  decides  upon  a  policy 
of  retaining  those  limitations.  It  does 
not  relate  at  all  to  the  general  power  of 
the  President  to  do  away  with  all  require¬ 
ments  for  bidding. 

Mr.  McNARY.  Mr.  President,  I  ask  the 
Senator,  is  he  now  referring  to  cost-plus- 
fixed-fee  contracts? 

Wr.  WALSH.  Yes;  cost-plus-fixed-fee 
contracts.  They  are  already  in  operation, 
and,  so  far  as  the  building  of  naval  air 
bases  and  other  naval  bases  are  con¬ 
cerned,  have  operated  very  successfully, 
and  the  contracts  have  been  let  for  less 
than  the  limitation  on  profits  fixed  by 
law.  Then  there  are  other  limitations 
on  profits  fixed  for  the  building  of  naval 
vessels  and  for  the  building  of  airplanes. 
The  Senator  from  Ohio  [Mr.  Taft],  I  un¬ 
derstand,  desires  that  the  same  general 
language  be  used  in  this  bill,  but  that  an 
effort  be  made  to  retain  the  limitations 
on  profits  which  are  already  in  existing 
law,  and  if  that  is  desirable — I  am  not 
commenting  upon  the  policy — the  lan¬ 
guage  which  he  suggested  would  probably 
cover  that  point. 

Mr.  BARKLEY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WALSH.  I  am  about  to  leave  to 
go  to  the  Naval  Affairs  Committee.  Is 
there  anything  the  Senator  wants  to  ask 
me? 

Mr.  BARKLEY.  I  wanted  to  ask  the 
Senator  from  Ohio  a  question,  with  re¬ 
spect  to  his  suggested  language,  and  I  ask 
the  Senator  from  Massachusetts  to 
listen; 

Provided  further,  That  nothing  herein  shall 
be  construed  to  authorize  any  change  in  ex¬ 
isting  laws  relating  to  the  percentage  of 
profits  or  to  the  method  of  determining  the 
fixed  fee  of  a  contractor  in  contracts  made 
or  hereafter  made  by  any  department  or 
agency  of  the  Government. 

It  seems  to  me  the  latter  part  of  the 
Senator’s  suggested  amendment  is  not 
consistent  with  the  preceding  proviso 
which  reads: 

Provided,  That  nothing  herein  shall  be  con¬ 
strued  to  authorize  the  use  of  the  cost-plus-a- 
percentage-of-cost  system  of  contracting. 

I  would  have  no  objection  to  the  first 
part  of  the  Senator’s  proposed  amend¬ 
ment. 

Mr.  TAFT.  The  cost-plus-a-percent- 
age-of-cost  system  is  not  forbidden,  but 
nothing  is  said  about  cost-plus-fixed-fee 
contracts.  In  fact,  there  are  many  con¬ 
tracts  of  that  kind. 

Mr.  BARKLEY.  The  proviso  now  in  the 
bill  simply  provides — 
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That  nothing  herein  shall  be  construed  to 
authorize  the  use  of  the  cost-plus-a-percent- 
age-of-cost  system  of  contracting. 

That  language  does  not  prohibit  that 
system  of  contracting,  but  it  simply  says 
the  bill  shall  not  be  construed  to  author¬ 
ize  it. 

If  language  can  be  agreed  upon  sim¬ 
ply  providing  that  nothing  herein  shall 
be  construed  to  authorize  any  contract  in 
violation  of  existing  law  as  to  limitation 
of  profits,  I  do  not  see  any  objection. 

Mr.  TAFT.  That  is  perfectly  satisfac¬ 
tory. 

Mr.  WALSH.  That  would  be  better 
than  the  extreme  prohibition  contained 
in  the  Senator’s  proposed  amendment. 

Mr.  BARKLEY.  Yes.  I  would  there¬ 
fore  suggest,  Mr.  President,  that  at  the 
end  of  line  17,  on  page  4,  this  language  be 
added: 

Provided  further,  That  nothing  herein  shall 
be  construed  to  authorize  any  contracts  in 
violation  of  existing  law  relating  to  limitation 
of  profits. 

I  think  that  provision  would  cover  what 
we  are  seeking  to  do. 

The  PRESIDING  OFFICER.  Dees  the 
Senator  from  Kentucky  offer  that  as  an 
amendment  at  this  point? 

Mr.  BARKLEY.  I  am  offering  that  as 
a  substitute  for  the  amendment  pro¬ 
posed  by  the  Senator  from  Ohio. 

Mr.  TAFT.  I  have  not  offered  any 
amendment.  I  merely  asked  if  my  pro¬ 
posal  would  be  satisfactory. 

Mr.  BARKLEY.  Then  I  offer  that  lan¬ 
guage  as  an  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  offered  by  the  Senator  from  Ken¬ 
tucky,  on  page  4,  line  17. 

The  amendment  was  agreed  to. 

Mr.  McNARY.  Mr.  President,  I  am 
compelled  to  leave  the  Chamber  in  a  few 
moments.  I  want  to -revert  to  section  2, 
in  title  I,  if  the  Senator  from  Indiana  is 
willing  to  do  so  in  the  discussion  of  the 
bill. 

In  title  I,  section  2,  we  find  this  lan¬ 
guage: 

That  in  carrying  out  the  purposes  of  this 
title  the  President  is  authorized  to  utilize, 
coordinate,  or  consolidate  any  executive  or 
administrative  commissions  *  «  *  and 

to  transfer  any  duties  or  powers — 

And  so  forth.  I  call  to  the  Senator’s 
attention  that  Congress,  in  April  of  1939, 
passed  a  reorganization  bill,  which,  as  I 
recall,  provided  that  it  was  necessary  for 
Congress  to  initiate  action,  otherwise  the 
plan  submitted  by  the  President  would 
become  effective.  As  I  recall,  two  plans 
were  submitted  by  the  President  to  Con¬ 
gress.  Therefore  two  consolidations  of 
various  bureaus  were  made.  Does  the 
proposed  legislation  in  any  way  impinge 
upon  that  statute  enacted  in  1939? 

Mr.  VAN  NUYS.  The  proposed  legis¬ 
lation  is  an  exact  copy  of  the  Overman 
Act,  which  was  passed  in  1918.  Whether 
by  implication  or  not  there  would  be  a 
repeal  of  the  statute  to  which  the  Sen¬ 
ator  referred,  I  cannot  say. 

Mr.  McNARY.  I  have  not  read  the 
Overman  Act  for  some  time.  At  the  time 
of  its  passage  there  was  no  statute  in 
existence  permitting  the  President  to  re¬ 
organize  the  different  bureaus  in  the 
Government’s  field  of  operations.  But 
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we  passed  the  law  to  which  I  refer,  as 
I  recall,  in  1939.  At  that  time  Congress 
retained  the  power  either  to  confirm  or 
reject  the  President’s  proposal.  If  the 
rejection  were  not  made  within  about  3 
months,  the  proposal  became  a  fixed 
statute.  Two  of  those  plans  were  car¬ 
ried  out. 

Mr.  VAN  NIJYS.  Am  I  mistaken,  I 
will  ask  the  Senator  from  Oregon,  in 
assuming  that  the  Reorganization  Act 
has  expired?  Is  that  not  true? 

Mr.  BARKLEY.  The  power  of  the 
President  to  reorganize  has  expired.  He 
has  done  all  the  reorganizing  he  can 
under  that  act. 

Mr.  McNARY.  But  the  previous  re¬ 
organization  is  carried  over. 

Mr.  BARKLEY.  His  power  now  has 
expired.  He  cannot  do  anything  further 
in  the  reorganization  of  the  various  de¬ 
partments  until  and  unless  the  Congress 
revives  and  extends  the  authority  pre¬ 
viously  given  him.  But  the  time  limit 
on  that  authority  has  expired. 

Mr.  McNARY.  The  two  plans  sub¬ 
mitted  by  him  are  now  in  operation. 

Mr.  BARKLEY.  Yes;  those  two  plans 
are  now  in  operation;  and  they  are  just 
as  valid  as  if  the  Congress  itself  had 
initiated  them  and  had  passed  legisla¬ 
tion  putting  them  into  effect,  and  just 
as  valid  as  if  the  bureaus  now  reallo¬ 
cated  to  various  departments  had  been 
put  in  those  departments  originally. 
There  is  no  doubt  about  that. 

Mr.  McNARY.  This  proposal,  then, 
will  stand  apart  and  will  take  the  place 
of  the  Reorganization  Act  which  was 
passed  in  1939  or  any  subsequent  re¬ 
organization  ordered  by  the  President? 

Mr.  BARKLEY.  This  provision,  I 
think,  would  have  the  same  effect  that 
the  original  Overman  Act  had  in  1917; 
that  the  President  could  exercise  the 
power  even  in  the  case  of  bureaus  and 
departments  already  reorganized  by  him 
i  if  he  should  find  it  necessary  in  the  in¬ 
terest  of  efficient  government.  In  other 
words,  all  the  reorganizations  and  the 
allocations  made  under  the  Reorganiza¬ 
tion  Act  are  in  effect.  They  are  final, 
unless  Congress  should  take  further  ac¬ 
tion.  The  President  cannot  even  reshift 
the  departments  under  the  Reorganiza¬ 
tion  Act.  This  proposal  does  the  same 
thing  with  respect  to  all  bureaus  and 
departments  that  the  Overman  Act  did 
with  respect  to  them  originally  in  1917, 
and  I  assume  that  the  President  could, 
if  he  deemed  it  necessary,  make  some 
change  in  the  reorganization  he  has  al¬ 
ready  made  under  the  Reorganization 
Act. 

Mr.  McNARY.  That  is  quite  true. 
But  the  power  the  Congress  retained 
unto  itself  in  1939  will  be  superseded  by 
this  language,  which  does  not  give  Con¬ 
gress  the  right  to  reject  or  confirm  any¬ 
thing  the  President  may  do? 

Mr.  BARKLEY.  I  think  the  Senator 
is  correct. 

Mr.  McNARY.  It  is  an  absolute 
power,  without  any  right  remaining  in 
the  Congress  to  pass  upon  it. 

Mr.  BARKLEY.  It  is  an  exact  re¬ 
enactment,  in  the  same  language,  of  the 
provisions  of  the  Overman  Act  of  1917, 
which  authorized  the  President  to  do  the 
same  thing.  I  assume  that  the  Senator 


would  realize  the  futility  or  the  unwis¬ 
dom,  if  I  may  use  that  word,  if  the  Pres¬ 
ident,  in  this  emergency,  found  it  neces¬ 
sary  to  shift  some  bureau  in  order  to 
bring  about  greater  efficiency  under  the 
Government,  of  holding  it  in  the  air  un¬ 
til  Congress  could  take  action. 

Mr.  McNARY.  I  am  not  criticising 
the  merits  of  the  proposal.  I  have  no 
objection  to  it.  I  wanted  to  have  an  ex¬ 
planation  made  of  the  language  in  the 
bill,  and  its  application. 

Mr.  BARKLEY.  I  think  the  Senator 
is  correct  in  his  statement.  I  think  it 
is  fair  to  say  that  the  President,  under 
this  provision,  would  have  the  same  au¬ 
thority  that  he  had  under  the  Overman 
Act,  and  he  would  have  the  same  au¬ 
thority  to  take  action  with  respect  to 
bureaus  that  he  has  already  shifted  un¬ 
der  the  Reorganization  Act. 

Mr.  McNARY.  Let  me  ask  one  fur¬ 
ther  question,  with  respect  to  section 
401  on  page  9.  In  one  instance  the  au¬ 
thority  proposed  to  be  conferred  by  the 
bill  appears  to  be  limited  to  the  present 
emergency,  or  any  emergency  declared 
by  the  President,  which  would  extend  it 
over  the  period  of  the  war.  The  saving 
clause,  as  I  construe  it,  is  that  this  au¬ 
thority  may  be  repealed  or  modified  by 
a  concurrent  resolution  which,  of  course, 
contemplates  action  by  the  House  and 
Senate  without  reference  to  the  Presi¬ 
dent  for  his  signature.  The  authority 
continues  during  the  war,  or  during  any 
emergency  that  may  be  declared  by  the 
President. 

Mr.  VAN  NUYS.  The  original  draft, 
which  the  committee  modified,  was  that: 

Titles  I  and  II  of  this  act  shall  remain  in 
force  during  the  continuance  of  the  present 
war  and  for  6  months  after  the  termination 
of  the  war,  or  until  such  earlier  time  as  may 
be  proclaimed  by  the  peace  treaty. 

The  Senator  from  Texas  [Mr.  Con- 
nally]  who  is  a  member  of  the  commit¬ 
tee,  called  attention  to  the  fact  that  the 
last  peace  treaty  was  a  year  or  two  after 
the  actual  termination  of  the  war.  So 
we  struck  out  that  language  and  inserted 
“until  such  earlier  time  as  the  Congress 
by  concurrent  resolution  or  the  Presi¬ 
dent  may  designate.” 

Mr.  McNARY.  The  language  to 
which  I  refer  is  found  on  page  4,  under 
the  heading  “Title  III — Trading  with  the 
enemy.”  The  language  is: 

During  the  time  of  war  or  during  any 
other  period  of  national  emergency  de¬ 
clared  by  the  President,  the  President  may, 
through  any  agency  that  he  may  designate,  or 
otherwise,  and  under  such  rules  and  regu¬ 
lations  as  he  may  prescribe — 

And  so  forth.  I  am  wondering  if  that 
can  be  construed  in  the  light  of  the  pro¬ 
vision  which  I  read  on  page  9,  by  which 
the  act  could  be  modified  or  repealed  by 
concurrent  action  of  the  House  and  Sen¬ 
ate.  Does  that  language  apply  to  every 
provision  of  the  bill? 

Mr.  VAN  NUYS.  It  applies  to  titles 
I  and  II.  Title  I  has  its  own  limita¬ 
tion  on  page  2,  line  16: 

Provided  further.  That  the  authority  by 
this  title  granted  shall  be  exercised  only  in 
matters  relating  to  the  conduct  of  the  pres¬ 
ent  war. 


Mr.  McNARY.  I  rather  think  that 
the  language  to  which  I  refer  relates  to 
titles  I  and  II,  which  may  be  repealed 
by  concurrent  action.  I  probably  would 
not  have  asked  the  question  if  I  had 
had  time  to  read  the  bill,  but  it  has 
been  on  my  desk  only  a  short  time  today. 

Mr.  VAN  NUYS.  The  language  to 
which  the  Senator  refers  relates  to  titles 
I  and  II. 

Mr.  McNARY.  That  is  correct. 

Mr.  VANDENBERG.  Mr.  President,  I 
should  like  to  return  to  title  II  for  a 
moment.  This  is  the  language  covering 
new  executive  authority  which  was  not 
in  the  authority  granted  to  President 
Wilson  during  the  World  War.  I  wish 
to  preface  what  I  am  about  to  say  by 
that  statement  because  some  Senators 
are  now  present  who  were  not  present 
when  we  were  discussing  title  n  before. 

When  we  take  the  incidental  language 
out  of  title  II,  and  get  down  to  the 
naked  authority  involved,  this  is  what 
we  find: 

The  President  may  authorize  any  depart¬ 
ment  or  agency  of  the  Government  *  *  * 

to  enter  into  contracts  *  *  *  and  to 

make  advance,  progress  and  other  payments 
thereon,  without  regard  to  the  provisions 
of  law  relating  to  the  making,  performance, 
amendment,  or  modification  of  contracts 
whenever  he  deems  such  action  would  facili¬ 
tate  the  prosecution  of  the  war. 

I  wish  to  make  the  point  again  that 
that  is  a  complete,  blanket  authority  to 
the  President  of  the  United  States  to 
authorize  any  department  to  do  any- 
think  it  pleases  in  respect  to  war  con¬ 
tracts. 

Mr.  SHIPSTEAD.  And  at  any  price. 

Mr.  VANDENBERG.  And  at  any 
price. 

I  make  the  point  again,  without  any 
reflection  on  anybody,  that  that  is  a  per¬ 
fectly  natural  field  in  which  national 
scandal  can  occur  more  easily  than  in  any 
other  during  a  time  when  we  are  ex¬ 
pending  billions  upon  billions  of  dollars, 
and  when  such  tremendous  contractual 
values  are  at  stake. 

I  wish  to  ask  the  able  Senator  from 
Indiana  whether  the  very  minimum  of 
precaution  which  ought  to  be  exercised 
by  us  if  we  must  delegate  this  enormous 
power  should  not  be  a  further  proviso  in 
title  II  reading  approximately  as  follows: 

Provided  further,  That  all  acts  under  the 
authority  of  this  section  shall  be  made  a 
matter  of  public  record. 

Surely  the  Senator  does  not  want  the 
power  covering  this  enormous  expendi¬ 
ture  of  money  exercised  behind  the  door. 

Mr.  VAN  NUYS.  I  think  such  a  provi¬ 
sion  is  already  in  the  bill. 

Mr.  VANDENBERG.  There  is  a  pro¬ 
vision  under  title  I  that  all  the  things 
involved  up  to  that  point  shall  be  pub¬ 
lished  in  accordance  with  the  Federal 
Register  Act  of  1935. 

Mr.  VAN  NUYS.  That  is  what  I  had  in 
mind. 

Mr.  VANDENBERG.  That  does  not 
cover  title  II. 

Mr.  VAN  NUYS.  It  covers  title  I. 

Mr.  VANDENBERG.  Would  the  Sen¬ 
ator  object  to  a  final  proviso  providing 
that  all  acts  under  the  ruthority  of  this 
section  shall  be  made  a  matter  of  public 
record? 
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Mr.  BARKLEY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  VANDENBERG.  I  yield. 

Mr.  BARKLEY  Does  the  Senator 
mean  that  he  wants  to  empower  anyone 
who  may  have  curiosity  enough  to  do  so 
to  go  to  any  department  and  demand  to 
see  the  contracts  entered  into  by  that 
department? 

Mr.  VANDENBERG.  I  think  that 
every  contract  should  be  available  to 
public  inspection. 

Mr.  BARKLEY.  I  can  conceive  that 
some  harm  might  come  from  the  un¬ 
limited  ability  of  anyone  to  go  to  a  de¬ 
partment  and  say,  “I  want  to  see  a  cer¬ 
tain  contract.”  I  am  open  to  conviction 
on  the  question,  but  at  first  blush  it  seems 
to  me  that  such  a  provision  might  bring 
about  injury  or  unnecessary  harm. 

Mr.  VANDENBERG.  The  Senator  sees 
the  general  point  I  am  trying  to  reach, 
does  he  not? 

Mr.  BARKLEY.  Yes. 

Mr.  VANDENBERG.  I  am  sure  he 
agrees  with  it.  It  seems  to  me  we  should 
put  in  some  general  language  at  this 
point.  I  should  have  no  objection  to 
having  it  revised  later  if  it  should  need 
revision. 

Mr.  VAN  NUYS.  Mr.  President,  the 
representative  of  the  Department  of  Jus¬ 
tice  says  that  under  the  provisions  of  the 
Federal  Register  Act  of  1935,  that  must 
be  done  anyway;  but  the  contracts  in 
toto  are  not  published.  They  are  con¬ 
sidered  military  secrets  and  are  not  pub¬ 
lished  in  the  Federal  Register;  but  the 
terms  and  conditions  are  published. 

Mr.  VANDENBERG.  Mr.  President, 
what  does  that  comment  mean  in  respect 
to  the  suggestion  that  there  might  be 
some  definite  publicity  proviso  at  this 
point?  Does  the  Senator  mean  that  he 
is  objecting  to  it? 

Mr.  VAN  NUYS.  The  Department  is 
not  objecting  to  it,  but  thinks  it  is  un¬ 
necessary,  because  it  is  already  provided 
in  the  Federal  Register  Act  itself. 

Mr.  VANDENBERG.  Then  there 
could  be  no  objection  to  having  it. 

Mr.  VAN  NUYS.  There  is  none  on  the 
part  of  the  Department. 

Mr.  BARKLEY.  That  might  depend 
on  the  conditions.  I  think  it  might  be 
unwise  to  empower  anybody  to  look  at 
the  terms  of  a  contract  which  might  be  a 
military  contract.  It  might  be  impor¬ 
tant  not  to  give  it  out  to  the  public. 
There  are  many  things  which  must  be 
considered  as  confidential. 

Mr.  VANDENBERG.  I  agree  to  that. 

Mr.  BARKLEY.  I  do  not  think  any 
language  ought  to  be  inserted  which 
would  make  it  possible,  for  example,  for 
a  competitor  who  did  not  receive  a  con¬ 
tract  to  go  to  the  Department  and  say, 
“I  want  to  see  the  contract.” 

Mr.  VANDENBERG.  I  disagree  with 
the  Senator.  I  think  that  is  the  precise 
point  at  which  there  ought  to  be  fully 
available  information. 

Mr.  BARKLEY.  Competitors  who  are 
seeking  a  contract  undoubtedly  know  in 
all  cases  what  the  contract  is,  what  its 
terms  are,  to  whom  it  is  awarded,  and 
the  conditions.  What  I  am  talking  about 
is  the  ability,  under  the  language  sug¬ 
gested  by  the  Senator,  of  Tom,  Dick,  or 
Harry,  or  any  irresponsible  person — even 


an  alien,  or  anyone  who  is  not  thoroughly 
in  sympathy  with  our  program — to 
examine  any  contract.  Some  harm 
might  come  from  such  a  situation.  Any 
person  might  say,  “This  contract  is  pub¬ 
lic  property.  I  want  to  see  it.  I  am  en¬ 
titled  to  see  it.”  I  know  that  the  Senator 
does  not  want  to  bring  about  such  a  re¬ 
sult.  If  the  Federal  Register  Act  con¬ 
tains  the  provisions  which  have  been  re¬ 
ferred  to,  it  seems  to  me  that  we  ought 
not  to  go  beyond  that  act. 

Mr.  VANDENBERG.  What  does  the 
Federal  Register  Act  now  provide? 

Mr.  VAN  NUYS.  It  provides  for  the 
publication  of  all  Executive  orders. 

Mr.  VANDENBERG.  Precisely.  But 
I  want  to  know  what  happens  under  the 
Executive  orders.  That  is  not  published 
in  the  Federal  Register. 

Mr.  VAN  NUYS.  Indeed  it  is.  Every 
Executive  order  is  published  in  the  Fed¬ 
eral  Register.  Such  publication  is  re¬ 
quired  by  the  act. 

Mr.  VANDENBERG.  The  Senator 
misunderstands  me.  I  want  to  know 
what  happens  as  a  result  of  the  Execu¬ 
tive  order. 

Mr.  PEPPER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  VANDENBERG.  I  yield  to  the 
Senator  from  Florida. 

Mr.  PEPPER.  I  am  sure  that  we  are 
all  sympathetic  with  what  the  able  Sena¬ 
tor  has  in  mind.  On  the  contrary,  I  am 
sure  that  we  are  all  sympathetic  with  the 
position  in  which  the  President  finds 
himself  when  he  must  act  expeditiously 
and  when  plans  and  specifications  must 
be  drawn  up  quickly. 

Mr.  VANDENBERG.  I  am  not  com¬ 
plaining  about  that. 

Mr.  PEPPER.  I  was  wondering 
whether  the  principle  of  publicity  and 
reporting,  which  the  Senator  has  funda¬ 
mentally  in  mind,  could  not  be  preserved 
by  requiring  something  like  what  the 
Congress  requires  of  the  President  in  the 
administration  of  the  Lend-Lease  Act. 
He  has  very  wide  discretion,  but  he  re¬ 
ports  periodically  to  the  Congress  the 
substance  of  what  he  has  done.  I  am 
wondering  if  such  a  requirement  would 
not  afford  adequate  safeguard  so  far  as 
public  scrutiny  is  concerned. 

Mr.  VANDENBERG.  It  might  be;  and 
anything  of  that  general  character  would 
satisfy  my  objective.  My  wffiole  point  is 
that  this  is  a  brand-new  power.  Noth¬ 
ing  of  the  sort  was  even  contemplated 
during  the  first  World  War.  This  is  a 
power,  as  I  see  it,  over  the  expenditure 
of  $66,000,000,000  already  authorized, 
and  probably  it  is  a  power  over  the  ulti¬ 
mate  expenditure  of  $166,000,000,000. 

Mr.  President,  if  the  contractual  ex¬ 
pending  power  to  that  extent  is  to  be 
delegated  first  to  the  Executive  and  then 
by  him  to  any  one  he  pleases,  I  submit 
that  is  the  most  fruitful  field  in  which 
waste  and  scandal  and  everything  of 
that  offensive  character  can  occur,  and 
it  is  not  even  fair  to  the  President  to  leave 
that  power  wide  open,  as  it  is  under  this 
language. 

Since  there  must  be  elasticity,  and  we 
cannot  curb  that,  the  only  possible  cure  is 
the  establishment  of  a  public  record  at 
some  point  to  which  anyone  can  go  in 
order  to  determine  what  has  happened. 


Perhaps  my  language  is  inept.  I  have 
drawn  it  only  on  the  spur  of  the  moment, 
and  if  any  other  Senator  can  suggest  bet¬ 
ter  language,  I  shall  be  glad  to  have  him 
do  so,  for  certainly  I  have  no  pride  of 
authorship. 

Mr.  SHIPSTEAD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  VANDENBERG.  Yes;  I  yield. 

Mr.  SHIPSTEAD.  I  desire  to  compli¬ 
ment  the  Senator  from  Michigan  for 
bringing  this  matter  to  the  attention  of 
the  Senate,  in  view  of  what  has  happened 
recently,  and  in  view  of  what  happened 
in  the  last  war.  We  know  that  the  buz¬ 
zards  come  here  to  loot  the  Treasury  in 
connection  with  contracts.  They  come 
here  under  the  respectable  designation, 
according  to  the  terms  used  by  the  news¬ 
papers,  of  “brokers  of  influence,”  and 
they  make  the  contractors  pay  them  huge 
fees  for  their  influence  to  get  next  to 
someone  high  in  authority;  and  they 
come  here  only  because  of  their  political 
affiliation.  It  is  bad  enough  as  it  is,  in 
view  of  what  little  has  been  exposed.  We 
know  how,  after  the  World  War  was  over, 
the  Treasury  was  looted  by  the  hyenas 
who  came  here;  and  this  provision  of  the 
bill  would,  in  10  times  greater  degree, 
open  the  door  to  the  looting  of  the  Treas¬ 
ury  at  the  expense  of  defense  and  at  the 
expense  of  the  taxpayers. 

Something  must  be  done  to  prevent 
these  wolves  from  coming  and  looting 
the  Treasury  in  the  name  of  defense 
simply  because  they  have  political  influ¬ 
ence,  simply  because  they  have  acquaint¬ 
ance  with  men  in  high  political  positions 
of  power.  With  their  hands  in  this  im¬ 
mense  volume  of  funds,  the  chances  are 
overwhelming  that  we  shall  have  the 
greatest  scandal  in  the  history  of  thp 
United  States.  The  contracts  which  have 
already  been  let  are  bad  enough. 

Mr.  VANDENBERG.  It  seems  to  me  it 
is  elementary  precision  and  precaution 
to  require  that  a  public  record  be  kept. 

Mr.  GEORGE.  Mr.  President,  will  the 
Senator  from  Michigan  read  again  his 
suggested  language? 

Mr.  VANDENBERG.  It  is  this: 

Provided  further,  That  all  acts  under  the 
authority  of  this  section  shall  be  made  a 
matter  of  public  record. 

Mr.  GEORGE.  The  Senator  from 
Michigan  certainly  would  not  object  to 
adding  the  words  “under  such  rules  and 
regulations  as  may  be  prescribed  by  the 
President  of  the  United  States,”  would 
he? 

Mr.  VANDENBERG.  No;  I  should  be 
very  glad  to  do  so. 

Mr.  GEORGE.  Such  language  would 
provide  the  opportunity  to  protect  the 
public  interest  if  the  contracts  involved 
any  secrets  from  the  publication  of  which 
the  enemy  might  secure  advantage,  or  if 
the  ordinary  broker  might  be  able  to 
examine  the  contracts  and  then  demand 
something  from  the  contractors. 

Mr.  VANDENBERG.  I  am  quite  will¬ 
ing  to  add  the  language  suggested  by 
the  senior  Senator  from  Georgia. 

Mr.  GEORGE.  I  beg  to  state  to  the 
distinguished  Senator  from  Michigan 
that  I  can  see  no  reasonable  objection  to 
such  a  safeguarding  provision,  “under 
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such  rules  and  regulations  as  the  Presi¬ 
dent  may  prescribe.” 

Mr.  VANDENBERG.  If  the  Senator 
will  permit  me  to  do  so,  I  should  like  to 
restate  my  part  of  the  suggested  lan¬ 
guage  and  then  have  the  Senator  from 
Georgia  restate  the  language  he  sug¬ 
gested,  so  that  while  we  are  about  it  we 
can  complete  our  discussion  of  the  pro¬ 
vision. 

In  title  n,  section  201,  on  page  4,  I 
propose  that  after  line  17  the  following 
language  be  added: 

Provided  further,  That  all  acts  under  the 
authority  of  this  section  shall  be  made  a 
matter  of  public  record. 

Will  the  Senator  from  Georgia  state 
the  phrase  he  suggests  adding  to  that 
language? 

Mr.  GEORGE.  I  suggest  that  there  be 
added  the  following  words: 

Under  such  regulations  as  the  President 
may  prescribe. 

'  Mr.  BARKLEY.  Mr.  President,  let  me 
ask  the  Senator  from  Georgia  and  the 
Senator  from  Michigan  whether  the  use 
of  the  language  “all  acts”  would  make  it 
mandatory  that  all  acts,  every  act,  con¬ 
summated  under  this  section  shall  be 
published,  and  that  the  President  will 
have  power  to  make  regulations  only  as 
to  how  they  shall  be  published?  I  am 
not  certain  that  the  language  suggested 
gives  him  the  discretion  to  determine 
whether  the  terms  of  contracts,  for  in¬ 
stance,  should  be  made  public,  although 
under  regulations  which  he  may  pre¬ 
scribe.  I  doubt  the  wisdom  of  making 
public  the  terms  of  contracts,  so  that 
anyone  who  may  have  a  selfish  motive 
may  look  at  them  and  take  some  advan¬ 
tage  from  them,  or  profit  by  them.  I  do 
not  like  the  word  “all,”  the  all-inclusive 
language  suggested.  Perhaps  we  can  ar¬ 
rive  at  what  we  have  in  mind  without 
making  it  mandatory  that  all  contracts 
be  made  a  matter  of  publie  record,  sub¬ 
ject  only  to  the  regulation  of  the  Presi¬ 
dent  as  to  how  they  shall  be  made  public. 

Mr.  VANDENBERG.  I  do  not  believe 
that  is  the  intent  of  the  Senator  from 
Georgia,  and  it  was  not  mine. 

Mr.  CLARK  of  Missouri.  No,  Mr. 
President;  that  is  not  the  meaning  of  the 
language,  certainly. 

Mr.  GEORGE.  The  language  I  sug¬ 
gested — 

Under  such  regulations  as  the  President 
may  prescribe — 

would  carry  with  it  the  authority  to 
avoid  divulging  anything  the  publication 
of  which  might  be  incompatible  with  the 
public  interest. 

Mr.  VANDENBERG.  That  was  my 
understanding. 

Mr.  GEORGE.  That  is  what  we  are 
all  seeking. 

Mr.  PEPPER.  Did  not  the  Senator  use 
the  word  “acts”,  and  was  not  the  Senator 
thinking  about  contracts? 

Mr.  BARKLEY.  Yes;  I  think  a  con¬ 
tract  is  an  act;  it  is  an  act  of  agreement 
between  two  parties. 

Mr.  GEORGE.  The  section  relates  to 
contracts,  performance  thereof,  and 
amendments  and  changes  therein.  That 
is  the  whole  subject  matter  of  the  section. 

Mr.  BARKLEY.  Yes. 


Mr.  GEORGE.  I  think  it  would  be  very 
well  to  provide  that  anything  done  under 
the  authority  of  the  section  should  be 
made  a  matter  of  public  record,  under 
such  regulations  as  the  President  may 
prescribe,  when  the  publication  of  such  an 
act  will  not  be  incompatible  with  the 
public  interest.  I  think  such  a  provision 
would  cover  the  situation. 

Mr.  BARKLEY.  That  language  was 
not  in  the  original  suggestion. 

Mr.  GEORGE.  No;  it  was  not. 

Mr.  BARKLEY.  I  have  no  objection 
to  it  with  the  language  I  have  suggested 
added,  which  would  leave  with  the  Presi¬ 
dent  the  power  to  determine  whether 
any  given  contract  or  modification  or 
amendment  of  a  contract  should  be  made 
public. 

Mr.  GEORGE.  I  think  that  is  correct; 
because  a  contract  might  be  made,  let 
us  say,  for  a  given  number  of  machine 
guns,  or  antiaircraft  guns,  and  it  might 
not  be  compatible  with  the  public  in¬ 
terest  for  it  to  be  divulged  to  the  public, 
or  left  in  a  place  from  which  it  could 
be  made  known  to  the  public. 

Mr.  CLARK  of  Missouri.  Mr.  Presi¬ 
dent,  if  the  Senator  will  yield  to  me, 
it  seems  to  me  that  the  language  should 
provide  that  the  President  should  have 
complete  control  over  the  conditions 
under  which  such  matters  might  be  made 
public;  and,  subject  to  such  regulations 
as  he  might  make,  the  information  might 
be  given  out.  It  should  be  made  a  mat¬ 
ter  of  public  record  so  that  any  proper 
public  official  might  have  access  to  it, 
but  not  so  that  anyone  with  ulterior 
motives  or  for  purposes  of  frivolous  curi¬ 
osity  could  walk  in  from  the  public  street 
and  have  access  to  the  records  for  selfish 
purposes.  It  seems  to  me  that  if  the 
matter  is  made  of  public  record,  under 
such  rules  and  regulations  as  the  Presi¬ 
dent  may  prescribe,  we  shall  have  accom¬ 
plished  the  purpose. 

Mr.  DANAHER.  Mr.  President,  cer¬ 
tainly  it  was  difficult  enough  for  those 
of  us  who  were  present  at  the  committee 
meeting  to  follow  all  the  ramifications 
of  the  proposals  before  the  committee 
yesterday.  I  can  easily  understand  that 
there  is  confusion  in  the  minds  of  Sen¬ 
ators  who  were  not  there,  and  who  did 
not  hear  the  Attorney  General’s  ex¬ 
planation.  There  was  reason,  however, 
for  writing  this  language,  in  the  form 
in  which  it  appears,  into  title  II.  In 
the  first  place  the  Attorney  General  ad¬ 
vised  us  that  the  War  Department,  the 
Navy  Department,  and  other  procure¬ 
ment  divisions  had  encountered  very 
serious  difficulty  because  of  the  require¬ 
ments  for  advertising  with  reference  to 
contracts;  they  had  run  into  very  great 
difficulty  concerning  the  provisions  with 
reference  to  bonds  on  contracts;  and, 
above  all,  there  was  no  provision  under 
existing  law  by  which  they  could  make 
advance  payments  to  contractors  who 
might  need  financing,  or  progress  pay¬ 
ments  to  those  who  might  have  partially 
completed  their  contracts.  Therefore, 
in  this  particular,  we  sought  to  try  to 
extend  upon  a  very  much  wider  basis 
contracting  and  letting  to  some  90  per¬ 
cent  of  the  business  houses  and  corpora¬ 
tions  of  the  country  which  today  have 


no  contracts  but  which  might,  with  en¬ 
couragement,  be  enabled  to  engage  in  a 
general  productivity  which  now  they 
cannot  do.  Having  all  those  considera¬ 
tions  in  mind,  Mr.  President,  it  was  im¬ 
portant  that  existing  provisions  be 
suspended. 

On  the  other  hand,  we  encountered 
the  question,  just  as  it  is  confronting 
Senators  now,  how  far  making  public 
the  competitive  bases  for  contracts 
would  operate  against  the  interests  of 
the  Government.  I  remember  one  Sen¬ 
ator  who  was  present  told  about  a  cer¬ 
tain  competitor  who  called  at  his  office 
and  complained  about  15  contractors 
having  submitted  bids.  I  will  not  say 
that  the  bids  were  identical  or  nearly  so; 
but,  of  course,  the  particular  individual 
who  complained  to  his  Senator  got  short 
shrift  when  the  Senator  said  to  him, 
“The  only  reason  you  are  complaining 
to  me  is  that  you  did  not  get  the  con¬ 
tract,  and  the  other  man  did.” 

That  is  the  sort  of  thing  that  illustrates 
that  if  we  make  public  all  the  terms  not 
only  will  the  Government  not  necessarily 
get  an  advantage,  but,  quite  to  the  con¬ 
trary,  such  action  may  prevent  the  Presi¬ 
dent,  through  his  duly  appointed  agen¬ 
cies,  of  course,  placing  a  contract  at  even 
better  terms  than  he  possibly  could  if 
the  whole  group  of  contractors  who  are 
the  only  ones  furnishing  certain  goods 
agreed  substantially  on  a  floor  or  mini¬ 
mum  price.  So  the  President  of  the 
United  States  would  have  greater  bar¬ 
gaining  power  in  that  particular  if  he 
were  not  bound  by  any  minimum  or  floor 
under  prices,  especially  where  expedition 
in  procurement  is  of  the  essence.  What 
I  have  stated  is,  generally,  the  back¬ 
ground  of  the  reasons  for  title  II  being 
written  as  it  is. 

It  seemed  to  me  that  many  Senators 
felt  in  the  committee  yesterday  that 
there  should  be  created  some  joint  con¬ 
gressional  advisory  committee  which 
would  not  only  have  some  supervision 
over  the  writing  of  specifications,  at  least, 
to  the  point  of  considering  whether  the 
specifications  or  contracts  permitted  free 
and  open  competitive  bidding,  but  would 
also  retain  some  supervision  over  the 
execution  of  contracts  and  keep  Congress 
informed,  just  as  the  Truman  committee 
at  the  present  time  is  investigating  the 
performance  or  execution  of  outstanding 
contracts.  So  it  was  suggested,  at  least, 
and  discussed,  that  we  might  have  a  con¬ 
tinuing  committee  which  would  retain  a 
permanent  interest  in  behalf  of  the  pub¬ 
lic,  to  the  end  that  all  contracts  would 
be  under  regard.  Such  a  joint  council 
or  committee  of  the  Congress  would  cer¬ 
tainly  be  able  to  report  to  us  such  in¬ 
formation  as  would  not  be  incompatible 
with  the  public  interest. 

When  the  committee  was  considering 
this  bill  yesterday  there  was  no  lan¬ 
guage  put  into  the  measure,  to  see  to 
it  that  the  Congress  or  the  public, 
through  the  Congress,  should  be  pro¬ 
tected  in  that  particular;  but  it  certainly 
was  felt  that  some  tangible  steps  along 
that  line  should  be  taken,  and,  if  it  were 
not  necessary  to  include  such  a  provision 
in  this  measure,  at  least,  one  would  be 
brought  forward. 
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I  think  that  the  chairman  of  the  Ju¬ 
diciary  Committee,  the  Senator  from  In¬ 
diana,  can,  if  he  chooses,  elaborate  this 
point  beyond  what  I  have  said  to  the 
Senator  from  Nebraska  and  others;  but 
I  know  that  what  I  have  said  is  substan¬ 
tially  an  accurate  report  of  the  back¬ 
ground,  the  reasons  for  writing  title  n 
as  it  is  written. 

Mr.  VANDENBERG.  Mr.  President, 
the  comments  and  suggestions  of  the  able 
Senator  from  Connecticut  regarding  a 
joint  congressional  committee  by  way  of 
liaison  which  the  Executive,  in  connec¬ 
tion  with  this  particular  matter,  falls 
fully  within  the  suggestion  which  I  sub¬ 
mitted  on  the  floor  of  the  Senate  earlier 
in  the  week  regarding  a  liaison  committee 
representing  the  House  and  the  Senate 
by  way  of  close  cooperation  with  the 
Chief  Executive.  I  am  so  keenly  wedded 
to  that  idea  that,  of  course,  I  find  myself 
in  complete  sympathy  with  what  the  Sen¬ 
ator  from  Connecticut  has  said.  I  may 
add  that  I  have  written  the  President  of 
the  United  States  and  furnished  a  com¬ 
plete  outline  of  a  proposed  joint  congres¬ 
sional  committee  on  war  cooperation  so 
as  to  determine  whether  there  may  be  a 
meeting  of  minds  between  the  White 
House  and  the  Hill  upon  the  creation  of 
some  such  link  between  these  two  func¬ 
tions,  not  for  the  purpose  of  attempting 
to  interfere  with  the  Executive  preroga¬ 
tive  and  the  conduct  of  the  war,  for  I 
freely  concede  that  this  war  cannot  be 
conducted  in  a  town  meeting,  but  purely 
for  the  purpose  of  seeing  whether  we  can¬ 
not  better  satisfy  the  constitutional  re¬ 
sponsibility  which  Congress  cannot  avoid 
and  at  the  same  time  perhaps  simplify  the 
Executive’s  opportunity  to  take  Congress 
into  the  Executive  confidence  to  an  ex¬ 
tent  which  is  impossible  if  531  men  have 
to  be  taken  into  his  council.  So  I  am 
heartily  in  favor  of  the  suggestion  sub¬ 
mitted  by  the  able  Senator  from  Con¬ 
necticut,  carried  to  a  point  far  beyond 
that  which  he  has  indicated;  but  that 
does  not  relieve  us  of  the  necessity,  it 
seems  to  me,  upon  our  responsibility  in 
connection  with  the  extension  of  this  new 
authority  in  title  II — an  authority 
greater  than  existed  in  the  World  War — 
of  providing  now  minimum  precautions, 
and  certainly  it  is  a  minimum  precaution 
to  require  a  reasonable  minimum  of  pub¬ 
licity  in  connection  with  a  power  which 
can  control  the  expenditure  of  a  hundred 
billion  dollars. 

Seeking  to  meet  the  viewpoint  of  the 
able  Senators  who  have  made  sugges¬ 
tions  in  this  connection  since  I  proposed 
my  original  language,  I  now  propose  this 
final  form  which  I  believe  has  the  ap¬ 
proval  of  the  Senator  from  Kentucky, 
and  which,  I  believe,  does  not  meet  with 
the  disapproval  of  the  able  Senator  from 
Indiana,  the  chairman  of  the  committee: 
At  the  end  of  title  II,  line  17,  page  4,  I 
offer  the  following  amendment: 

Provided,  further.  That  all  acts  under  the 
authority  of  this  section  shall  be  made  a  mat¬ 
ter  of  public  record  under  regulations  pre¬ 
scribed  by  the  President  and  when  deemed 
by  him  not  to  be  incompatible  with  the  public 
interest. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  amendment  offered  by 
the  Senator  from  Michigan. 

The  amendment  was  agreed  to. 
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The  PRESIDING  OFFICER.  The  bill 
is  still  before  the  Senate  and  open  to 
further  amendment. 

Mr.  VANDENBERG.  Mr.  President, 
may  I  ask  the  Senator  from  Indiana  for 
one  bit  of  further  information? 

Mr.  VAN  NUYS.  Certainly. 

Mr.  VANDENBERG.  Am  I  correct  that 
the  only  censorship  provision  is  in  sec¬ 
tion  303  on  page  8,  and  that  such  censor¬ 
ship  as  is  there  provided  applies  only  to 
the  transmission  of  communications  be¬ 
tween  the  United  States  and  any  foreign 
country,  and  that  there  is  nothing  in  the 
bill  which  involves  censorship  of  any  form 
of  internal  communications  or  publica¬ 
tions  in  the  United  States? 

Mr.  VAN  NUYS.  The  Senator  from 
Michigan  is  entirely  correct.  That  sub¬ 
ject  was  threshed  out  in  detail  with  the 
Attorney  General,  all  members  of  the 
committee  participating.  There  is  in  the 
b.ll  not  a  word  which  would  authorize 
the  President  to  exercise  censorship  over 
newspapers  or  messages  within  the 
United  States.  The  provision  deals 
wholly  with  outgoing  messages  from 
America  to  foreign  countries. 

Mr.  VANDENBERG.  Or  incoming 
messages  from  foreign  countries. 

Mr.  VAN  NUYS.  It  is  very  difficult  to 
censor  such  messages.  For  instance,  a 
newspaper  might  have  a  short-wave 
receiver. 

Mr.  VANDENBERG.  Yes;  but  it  car¬ 
ries  the  power  to  do  so? 

Mr.  VAN  NUYS.  Yes;  it  carries  the 
power. 

Mr.  VANDENBERG.  Very  well. 

One  final  question,  and  I  am  done. 

Has  the  Senator  now  stated  to  the 
Senate  all  the  powers  in  this  proposed 
legislation  which  exceed  the  powers 
granted  to  President  Wilson  under  the 
Overman  Act  and  the  Trading  With  the 
Enemy  Act? 

Mr.  VAN  NUYS.  I  think  so.  I  have 
not  yet  taken  up  title  III.  That  is  the 
amendment  to  the  Trading  With  the 
Enemy  Act.  As  I  remember,  it  is  an  ex¬ 
act  copy  of  the  former  statute,  except  that 
in  some  instances  it  goes  a  little  further. 
For  instance,  in  the  case  of  the  Alien 
Property  Custodian’s  Office,  or  such 
agency  as  may  take  the  place  of  the  for¬ 
mer  Alien  Property  Custodian’s  Office, 
the  Attorney  General  informed  us  that 
there  are  at  least  $7,000,000,000  of  funds 
that  have  to  be  seized  or  frozen  under 
present  conditions.  This  measure  gives 
authority  to  that  agency,  whether  it  be 
the  Alien  Property  Custodian  or  other¬ 
wise,  not  only  to  freeze  these  assets,  but 
to  seize  them  and  dispose  of  them  and 
liquidate  them — something  that  has  been 
contested  in  the  powers  of  the  Alien 
Property  Custodian  heretofore.  So  I 
will  say  to  the  Senator  from  Michigan 
that  the  bill  is  broader  along  that  line. 
Outside  of  that,  I  know  of  no  further 
extension  of  power  than  President  Wilson 
had. 

Mr.  TAFT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  VAN  NUYS.  Yes. 

Mr.  TAFT.  There  was  always  a  good 
deal  of  scandal  and  danger  of  scandal  in 
connection  with  the  office  of  the  Alien 
Property  Custodian,  particularly  because 
when  a  man  came  in  and  claimed  prop¬ 
erty  back  there  perhaps  was  nobody  on 


the  other  side.  I  wonder  if  any  such 
danger  is  guarded  against  in  this  par¬ 
ticular  measure,  or  whether  that  is 
something  to  be  dealt  with  after  the  war 
is  over. 

Mr.  VAN  NUYS.  I  think  that  is 
largely  a  matter  of  administration  rather 
than  of  legislation.  I  may  be  mistaken 
about  that,  but  I  think  so. 

Mr.  TAFT.  If  the  time  ever  comes 
when  there  is  an  alien  property  cus¬ 
todian  with  power  to  give  property  back 
to  anybody  or  pay  him  for  it,  it  seems 
to  me  some  better  provision  should  be 
made  than  was  made  after  the  World 
War. 

Mr.  VAN  NUYS.  I  will  say  to  the 
Senator  from  Ohio  that  I  think  that  is 
largely  an  administrative  matter,  and 
that-  the  power  here  is  ample  to  put  in 
operation  such  administrative  processes 
as  will  accomplish  those  results. 

Mr.  TAFT.  Mr.  President,  I  wish  to 
offer  an  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  offered  by  the  Senator  from 
Ohio  will  be  stated. 

The  Legislative  Clerk.  On  page  2, 
line  18,  it  is  proposed  to  strike  out  the 
period,  insert  a  colon,  and  add  the  fol¬ 
lowing  proviso: 

Provided  further,  That  no  redistribution  of 
functions  shall  provide  for  the  transfer,  con¬ 
solidation,  or  abolition  of  the  whole  or  any 
part  of  the  General  Accounting  Office  or  of 
all  or  any  part  of  its  functions. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  offered  by  the  Senator  from  Ohio. 

Mr.  TAFT.  Mr.  President,  I  should 
like  now  to  discuss  with  the  Senator 
from  Indiana  the  question  of  title  I. 
While  it  is  true  that  title  I  is  a  reenact¬ 
ment  of  the  Overman  Act,  the  condi¬ 
tions  which  exist  today  are  very  different 
from  those  which  existed  25  years  ago. 
Merely  because  the  President  had  that 
power  during  the  World  War,  I  do  not 
believe  it  necessarily  follows  that  exactly 
the  same  power  should  be  granted  dur¬ 
ing  this  war.  After  all.  we  have  dis¬ 
cussed  the  question  of  reorganization  now 
for  a  good  many  years,  and  we  have 
passed  various  bills  in  which  we  have 
placed  restrictions.  Under  the  terms  of 
this  bill,  for  instance,  the  President 
might,  as  I  see  the  matter,  practically 
abolish  the  Civil  Service  Commission,  or 
transfer  its  functions  to  some  other  body 
which  would  not  perform  them.  He 
might  decide  that  the  Federal  Reserve 
System,  which  was  preserved  under  the 
Reorganization  Act,  would  be  more  effi¬ 
ciently  operated  under  the  Treasury  De¬ 
partment.  He  might  make  all  sorts  of 
transfers.  There  is  no  limit  to  what  he 
might  do  except  one  clause,  which  says: 

Provided  further,  That  the  authority  by 
this  title  granted  shall  be  exercised  only  in 
matters  relating  to  the  conduct  of  the  present 
war. 

That  hardly  seems  to  me  a  limitation 
at  all,  because  every  department  of  the 
Government  of  the  United  States  will 
be  primarily  concerned  with  the  conduct 
of  the  present  war.  For  instance,  on  the 
question  of  the  revision  of  the  rates  of 
railroads,  the  Interstate  Commerce  Com¬ 
mission  may  delay  so  long,  or  somebody 
may  think  they  delay  so  long,  as  to 
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imperil  the  proper  operation  of  the  rail¬ 
roads,  and  their  functions  may  be  trans¬ 
ferred  to  some  other  body,  say  the  Fed¬ 
eral  Trade  Commission. 

So  far  as  I  can  see,  nearly  everything 
can  be  done  under  this  bill  in  the  way  of 
reorganizing  the  Departments  of  the 
Government.  I  suppose  the  administra¬ 
tion  of  the  Veterans’  Administration  may 
be  put  under  the  Social  Security  Board. 
I  do  not  tremendously  object  to  giving 
such  paw'd-;  I  never  have;  but  in  this  one 
respect  it  seems  to  me  we  should  make 
a  great  mistake  if  we  authorized  the 
President  to  transfer  to  any  one  the  pow¬ 
ers  and  duties  of  the  General  Accounting 
Office.  I  think  it  is  distinct  from  any  of 
the  other  Departments. 

Mr.  BARKLEY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  TAFT.  I  yield. 

Mr.  BARKLEY.  The  Senator  will  ob¬ 
serve  on  page  2,  line  5,  that  these  powers 
are  conferred  and  this  reshifting,  or 
whatever  happens,  is  to  be  done,  with 
respect  to  executive  agencies.  Does  the 
Senator  regard  the  General  Accounting 
Office  as  an  executive  agency?  It  was 
set  up  as  an  agency  of  Congress.  I  very 
much  doubt  whether  it  would  be  included 
in  the  language  of  the  bill  as  it  is  now 
written. 

Mr.  TAFT.  Then  I  see  no  objection  to 
the  amendment.  I  believe  it  would  be 
included. 

Mr.  BARKLEY.  I  see  no  objection  to 
the  amendment.  It  is  already  the  law, 
but  it  is  just  one  of  those  things  that 
seem  to  me  unnecessary. 

Mr.  TAFT.  Let  me  read  section  2 : 

That  in  carrying  out  the  purposes  of  this 
title  the  President  is  authorized  to  utilize, 
coordinate,  or  consolidate  any  executive  or 
administrative  commissions,  bureaus,  agen¬ 
cies,  governmental  corporations,  offices,  or 
officers  now  existing  by  law,  to  transfer  any 
duties  or  powers  from  one  existing  depart¬ 
ment,  commission,  bureau,  agency,  govern¬ 
mental  corporation,  office,  or  officer  to  an¬ 
other,  to  transfer  the  personnel  thereof  or 
any  part  of  it  either  by  detail  or  assignment, 
together  with  the  whole  or  any  part  of  the 
records  and  public  property  belonging  there¬ 
to. 

Mr.  BARKLEY.  That  still  refers  to 
executive  and  administrative  agencies  or 
departments,  which  it  seems  to  me  are 
different  from  the  General  Accounting 
Office,  which  was  set  up  as  an  agency  of 
Congress. 

Mr.  TAFT.  I  agree  with  the  Senator. 
I  think  the  General  Accounting  Office 
is  d  fferent  from  anything  else.  While 
possibly  as  a  matter  of  law  President 
Wilson  had  power  to  transfer  the  Comp¬ 
troller  General,  the  Comptroller  Gen¬ 
eral — who  had  largely  the  same  func¬ 
tions  as  the  General  Accounting  Office — 
was  not  transferred,  and  all  through  the 
World  War  he  exercised  a  restraint  on 
the  expenditure  of  appropriations.  I 
remember  it,  because  I  was  in  a  De¬ 
partment,  and  we  were  always  arguing 
with  him,  and  he  very  properly  held  us 
within  the  subject  of  appropriations 
made  by  Congress. 

Mr.  BARKLEY.  Of  course,  the  Comp¬ 
troller  General,  as  he  existed  at  that 
time,  was  purely  an  executive  officer  in 
an  executive  office  or  function.  He  had 


not  been  created,  as  was  later  done  with 
the  General  Accounting  Office,  as  an 
agency  of  Congress  to  keep  a  foot  upon 
the  brake  of  public  expenditures. 

Mr.  TAFT.  I  think  we  may  regret 
giving  all  this  power;  but  if  the  Sen¬ 
ator  would  be  willing  to  accept  the 
amendment  I  have  suggested  I  cer¬ 
tainly  should  have  no  further  objection. 

Mr.  VAN  NUYS.  It  is  perfectly  sat¬ 
isfactory  to  me. 

Mr.  BARKLEY.  If  the  Senator  from 
Indiana  is  agreeable,  I  personally  have 
no  objection  to  it. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  offered  by  the 
Senator  from  Ohio  is  agreed  to. 

The  bill  is  open  to  further  amend¬ 
ment. 

Mr.  DANAHER.  Mr.  President,  there 
is  one  point  which  I  should  like  to  have 
the  chairman  of  the  committee  make 
clear.  When  we  talk  about  govern¬ 
mental  corporations,  as  we  do  in  sev¬ 
eral  places  in  Title  I,  we  are  talking 
about  corporations  owned  by  the  Gov¬ 
ernment  as  well  as  those  created  under 
R.  F.  C.  powers,  are  we  not? 

Mr.  VAN  NUYS.  R.  F.  C.,  T.  V.  A., 
and  similar  corporations. 

Mr.  DANAHER.  It  is  not  the  Sen¬ 
ator’s  understanding  that,  for  example, 
under  section  2  the  President  could  co¬ 
ordinate,  let  us  say,  T.  V.  A.  and  put 
it  under  the  Department  of  the  In¬ 
terior,  for  instance? 

Mr.  VAN  NUYS.  I  am  inclined  to 
think  so. 

Mr.  DANAHER.  The  Senator  so  un¬ 
derstands?  I  did  not.  That  is  why  I 
wanted  to  make  it  clear. 

Mr.  VAN  NUYS.  I  am  inclined  to 
think  that  if  we  include  governmental 
agencies  or  corporations  in  that  part  of 
the  bill,  the  President  would  have  the 
same  power  in  regard  to  them  that  he 
would  have  in  regard  to  the  ordinary 
bureaus  and  commissions. 

Mr.  DANAHER.  I  should  like  to  ask 
the  Senator  one  other  question,  then, 
which  is  equally  technical  and  very  trite. 
At  the  top  of  page  4,  line  1,  appears  the 
word  “heretofore.”  I  assume  that  refers 
to  such  powers  as  shall  be  in  force  at  the 
effective  date  of  the  act.  That  is  what  it 
means,  is  it  not? 

Mr.  VAN  NUYS.  It  is  a  direction  quo¬ 
tation  from  the  former  Overman  Act, 
What  is  the  question? 

Mr.  DANAHER.  The  word  “hereto¬ 
fore”  refers  to  such  powers  and  functions 
and  duties  as  shall  be  in  force  at  the 
effective  date  of  the  proposed  act? 

Mr.  VAN  NUYS.  Yes. 

Mr.  DANAHER.  It  does  not  harken 
back  to  some  date  in  the  distant  past, 
for  example,  and  then  come  up  to  date 
with  any  broadening  of  authority  as 
hereafter  by  law  may  be  provided?  We 
are  talking  about  the  effective  date  of 
the  proposed  act,  and  if  it  becomes  a  law 
on  December  21  of  this  year,  that  is  the 
date  to  which  the  word  “heretofore” 
refers? 

Mr.  VAN  NUYS.  Yes. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is,  Shall  the  bill  be  engrossed 


December  16 

for  a  third  reading  and  read  the  third 
time? 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  three  times,  the  ques¬ 
tion  is,  Shall  it  pass? 

The  bill  (S.  2129)  was  passed. 

;  AMENDMENT  OF  SELECTIVE  SERVICE” 
ACT— LEAVE  TO  FILE  REPORT 

Mr.  BARKLEY.  Mr.  President,  I  have 
•  just  sent  to  the  Committee  on  Military 
Affairs  to  ascertain  the  status  of  the  bill 
upon  which  they  are  supposed  to  have 
been  voting.  It  was  sought  earlier  in  the 
day  to  secure  consent  of  the  Senate  that 
the  committee  might  make  a  report  up  to 
midnight  tonight.  I  should  still  like  to 
have  such  consent.  It  is  the  desire  of  the 
committee  to  make  its  report  today.  If 
there  shall  be  any  valid  reason  tomor¬ 
row  why  the  bill  should  not  be  taken  up 
until  the  next  day,  I  am  sure  the  com¬ 
mittee  will  listen  to  reason  about  it,  but 
I  should  like  to  have  the  consent  of  the 
Senate  that  the  committee  may,  make  its 
report  today. 

Mr.  TAFT.  Mr.  President,  I  do  not 
like  the  practice  of  reporting  a  bill,  and 
having  Senators  see  the  bill  and  the  re¬ 
port  of  the  hearings  for  the  first  time  as 
it  is  placed  on  their  desks,  and  not  be 
able  to  give  them  any  study.  But  I  shall 
not  enter  an  objection  at  this  time.  I 
merely  think  that  it  should  not  become 
a  regular  practice  of  the  Senate,  and  that 
before  the  bill  is  actually  debated  in  the 
Senate  we  should  be  given  opportunity  to 
examine  it,  as  we  have  not  had  in  the 
case  of  the  bill  before  lis  today.  I  shall 
not  object  to  the  filing  of  the  report  in 
this  case.  However,  I  hope  that  tomor¬ 
row  we  may  be  able  to  postpone  the  con¬ 
sideration  of  the  bill  until  the  next  day, 
until  we  can  see  why  the  general  of  the 
Army  feels  that  this  step  is  necessary. 
I  notice  that  the  House  committee  thinks 
it  is  not  necessary  to  go  quite  so  far  as 
is  suggested,  and  there  are  a  good  many 
considerations  which  might  require  some 
study  of  the  evidence  and  opinions.  I 
hope  the  bill  will  not  be  taken  up  tomor¬ 
row;  but  I  shall  not  object  to  the  report 
being  filed. 

Mr.  BARKLEY.  I  think  it  is  desirable 
to  have  the  report  filed  so  that  it  will  be 
available  to  Senators,  even  if  we  do  not 
take  the  bill  up  tomorrow  and  it  goes 
over  until  Thursday,  because  if  the  report 
is  not  made  until  tomorrow,  the  same 
complaint  might  legitimately  be  lodged 
the  next  day.  Therefore  I  ask  unani¬ 
mous  consent  that  the  Committee  on 
Military  Affairs  be  authorized  to  make  its 
report  upon  the  so-called  extension  of 
the  draft  act  during  the  recess  or  ad¬ 
journment  of  the  Senate  following  today’s 
session. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

EXECUTIVE  SESSION 

Mr.  BARKLEY.  I  move  that  the  Sen¬ 
ate  proceed  to  the  consideration  of  execu¬ 
tive  business. 

The  motion  was  agreed  to;  and  the 
Senate  proceeded  to  the  consideration  of 
executive  business. 
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What  is  known  as  shore  construction — for 
\he  building  of  naval  activities  through- 
it  the  United  States.  We  felt  that  we 
should  cut  the  red  tape,  and  when  the 
bill  was  in  the  Senate  let  the  Senate  in¬ 
corporate  in  the  appropriation  bill  an  ap¬ 
propriation  of  $310,000,000,  even  though 
there  had  been  no  authorization  for  it ./ 
iat  is  all  this  bill  is  for. 

M^.  MARTIN  of  Massachusetts.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follow's: 

Be  it  enacted,  etc.,  That  there  is  hereby 
authorized  to  be  appropriated,  outf  of  any 
money  in  the  Treasury  not  otherwise  appro¬ 
priated,  $310,000,000  for  the  establishment  or 
development  of  naval  shore  activities  by  the 
construction  of  such  temporary  or  permanent 
public  works  as  the  Secretary  of  the  Navy  may 
consider' necessary,  including  buildings,  facil¬ 
ities,  accessories,  and  services,  with  which 
shall  be  included  the  authority  t(5  acquire  the 
necessary  land:  Provided,  That  .the  Secretary 
of  the  Navy  is  hereby  authorized  to  acquire 
Floyd  Bennett:  Field,  Kings  C/ounty,  N.  Y., 
and  adjacent  suitable  areas,  infcluding  build¬ 
ings,  improvements,  and  faciBties  at  a  cost 
not  to  exceed  $10,000,000,  and  (to  establish  the 
same  as  a  naval  air  station. 

Sec.  2.  The  provisions  of  section  4  of  the 
act  approved  April  25,  1939  (53  Stat.  591),  as 
amended,  shall  be  applicable  to  the  public- 
works  projects  authorized  \p  this  act. 

Mr.  VINSON  of  Georgia.  Mr.  Speaker, 
I  offer  two  committee  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Vinson  of 
Georgia:  Page  1,  line  10,  change  period  to  a 
colon  and  add  the  following  provisos: 

" Provided ,  That  the  [Secretary  of  the  Navy 
is  hereby  authorized  to  acquire  Floyd  Bennett 
Field,  Kings  County/  N.  Y.,  and  adjacent 
suitable  areas,  including  buildings,  improve¬ 
ments,  and  facilities/ at  a  cost  not  to  exceed 
$18,750,000,  and  to  establish  the  same  as  a 
naval  air  station;  provided  further,  That  in 
the  purchase  of  Flopd  Bennett  Field  the  Navy 
Department  shall  take  into  consideration  ex¬ 
penditures  by  any' Federal  agency  from  Fed¬ 
eral  funds  in  or,’  for  developing  such  field 
prior  to  acquisition  thereof  by  the  United 
States.” 

Page  2,  strike /but  section  3  and  substitute 
the  following  new  section: 

“Sec.  3.  The/  Secretary  of  the  Navy  shall 
transmit  to  thi  Congress  on  or  before  Janu¬ 
ary  10,  1943,  a  statement  by  projects  of  the 
obligations  incurred  pursuant  to  the  author¬ 
ization  provided  in  this  act.” 

Mr.  VINSON  of  Georgia.  Mr.  Speaker, 
these  amendments  are  in  accordance 
with  the  conference  report  and  make  the 
two  bills  how  the  same. 

The  SPEAKER.  The  question  is  on 
the  committee  amendments. 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 

PERMANENT  AUTHORITY  TO  MAKE 

PAYMENTS  TO  AGRICULTURAL  PRO¬ 
DUCERS 

Mr.  FULMER,  from  the  Committee  on 
Agriculture,  submitted  a  conference  re¬ 
port  and  statement  on  the  bill  (S.  588)  to 
give  to  the  Secretary  of  Agriculture  per¬ 
manent  authority  to  make  payments  to 


agricultural  producers  in  order  to  effectu¬ 
ate  the  purposes  specified  in  section  7  (a) 
of  the  Soil  Conservation  and  Domestic 
Allotment  Act,  for  printing,  under  the: 


rule; 

EXPEDITING  THE  WAR  EFFORTS 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Missouri  [Mr. 
Nelson], 

Mr.  NELSON.  Mr.  Speaker,  by  direc¬ 
tion  of  the  Committee  on  Rules,  I  call  up 
House  Resolution  389. 

The  Clerk  read  as  follows: 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  state  of  the  Union 
for  the  consideration  of  the  bill  (H.  R  6233) 
to  expedite  the  prosecution  of  the  war  effort. 
That  after  general  debate,  which  shall  be 
confined  to  the  bill  and  continue  not  to 
exceed  2  hours,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi¬ 
nority  member  of  the  Committee  on  the 
Judiciary,  the  bill  shall  be  read  for  amend¬ 
ment  under  the  5-minute  rule.  At  the  con¬ 
clusion  of  such  consideration,  the  Committee 
shall  rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopted 
and  the  previous  question  shall  be  considered 
as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  intervening 
motion,  except  one  motion  to  recommit. 

Mr.  NELSON.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  New  York 
[Mr.  Fish]. 

Mr.  Speaker,  I  yield  myself  5  minutes. 

The  SPEAKER.  The  gentleman  from 
Missouri  is  recognized  for  5  minutes. 

Mr.  NELSON.  Mr.  Speaker,  it  is  not 
my  intention  to  enter  into  any  discussion 
of  the  rule  which  merely  provides  for  2 
hours  of  general  debate  on  the  resolution 
to  be  considered,  nor  is  it  my  intention 
to  discuss  the  resolution  proper,  which 
is  intended  to  help  bring  to  a  successful 
termination  the  war  in  which  we  are  now 
engaged.  That  I  shall  leave  to  the  able 
members  of  the  Judiciary  Committee.  In 
the  brief  time  I  take  I  prefer  to  touch 
upon  some  commonplace  things. 

I  daresay  that  to  many  of  us  these  are 
not  only  disturbing  days  but  restless 
nights.  I  know  how  I  find  myself,  and  I 
assume  many  of  my  colleagues  experi¬ 
ence  the  same  difficulties.  In  periods  of 
wakefulness  we  consider  what  has  been 
happening  during  the  last  few  days  and 
wonder  what  the  near  tomorrows  are  to 
bring  to  us.  The  world  looking  toward 
America  during  the  last  week  or  two  must 
realize  that  the  day  of  miracles  is  not 
past.  Where  only  a  short  time  ago  we 
were  a  divided  people  ready  to  find  fault 
with  the  other  fellow,  critical  of  much 
that  was  being  done,  we  are  now  united: 
and  this  resolution  we  are  to  consider 
today  gives  expression  to  this  widespread 
feeling.  Only  in  America — nowhere  else 
in  all  the  world — could  changes  come  so 
completely  and  so  readily  as  they  have 
during  the  last  few  days.  The  firing  that 
accompanied  the  sneaking  Japanese  at¬ 
tack  was  heard  in  America.  That  firing 
opened  on  Bible  week  in  our  country. 
While  we  lost  ships  and  men,  we  gained 
much  in  solidarity  and  in  the  fact  that 
we  are  no  longer  satisfied  with  ostrich¬ 
like  optimism  and  with  Pcllyanna 
preachments. 

The  ways  of  Providence  Mr.  Speaker, 
are  past  understanding.  As  individuals 


and  as  a  nation  God  sometimes  leads  us 
down  into  the  depths  so  that,  looking  up 
through  the  shadows,  we  may  see  the 
stars.  What  we  have  learned,  learned  to 
our  great  loss  in  the  last  few  days,  will 
eventually  be  to  our  advantage.  Speak¬ 
ing  of  recent  happenings,  I  am  reminded 
of  a  meeting  that  took  place  yesterday  in 
Washington,  a  meeting  in  the  White 
House,  a  meeting  such  as  could  have  been 
held  in  no  other  nation  in  the  world, 
when  two  men,  candidates  only  a  few 
months  ago  for  the  highest  office  in  the 
gift  of  the  people,  met  as  friends,  met  to 
plan  a  program  and  discuss  matters  of 
mutual  interest  and  of  interest  to  each 
and  every  one  of  us.  I  am  grateful  that 
such  meetings  are  possible  in  America  at 
this  time.  Yes;  and  I  am  glad,  too,  that 
this  resolution  which  we  are  soon  to  con¬ 
sider,  gives  evidence  that  all  political 
bitterness  has  been  laid  aside.  I  am 
thankful  for  the  gentleman  from  Massa¬ 
chusetts,  Representative  Joe  Martin, 
chairman  of  the  Republican  National 
Committee;  thankful  for  Edward  J. 
Flynn,  chairman  of  the  Democratic 
National  Committee.  These  men  at  this 
time,  not  seeking  party  advantage,  are 
ready  to  join  in  the  great  and  common 
interest  which  is  to  make  possible  victory 
for  our  people  and  ultimate  peace  for 
all  the  world. 

[Here  the  gavel  fell.] 

Mr.  NELSON.  Mr.  Speaker,  I  yield 
myself  5  additional  minutes. 

Mr.  Speaker,  I  am  thinking,  too,  of  the 
meeting  held  on  Sunday  at  the  National 
Cathedral  here  in  Washington,  where  the 
body  of  Woodrow  Wilson  rests.  Some¬ 
how  I  feel,  down  deep  in  my  heart,  that 
if  the  plans  of  this  other  World  War 
President  had  been  more  fully  followed, 
followed  until  the  vision  that  was  his  had 
been  vitalized  and  made  a  verity,  the 
present  world  situation  might  long  have 
been  delayed,  if  not  actually  averted. 
But  that  is  of  the  past.  We  face  the 
future.  At  the  cathedral  meeting  on 
Sunday,  participated  in  by  those  repre¬ 
senting  various  churches,  we  were  made 
to  realize  that  the  time  is  here  when  we, 
as  a  people,  must  take  off  the  blind 
bridles  of  politics,  class,  and  creed  and 
join  hands  in  the  common  cause.  This 
we  did  twenty-odd  years  ago.  This  we 
will  do  more  fully  today  and  in  the  days 
that  are  to  come. 

Yes,  Mr.  Speaker,  there  is  a  force 
greater  than  the  force  that  rends  the 
granite  cliffs  of  mountains;  it  is  a  force 
greater  than  that  which  holds  the  water 
to  the  shores  of  the  sea.  That  force  is 
not  fear.  That  force,  Mr.  Speaker,  is 
faith  and  you  and  I  today  as  Members  of 
Congress  have  faith  in  our  cause,  we 
have  faith  in  our  Army  and  our  Navy, 
we  have  faith  in  the  President  of  the 
United  States,  faith  in  the  Common 
Father  of  us  all.  I  have  always  believed 
that  God  in  His  goodness  has  always 
raised  up  great  leaders  when  we  needed 
them.  He  gave  to  us  Washington,  He 
gave  to  us  Lincoln,  and  today  He  gives  to 
us  Franklin  Delano  Roosevelt. 

Mr.  Speaker,  we  are  a  united  people. 
Maybe  we  have  not  agreed  with  all  that 
the  President  sought  to  do,  maybe  we 
have  not  at  all  times  been  in  sympathy 
with  the  New  Deal,  maybe  you  and  1 
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would  like  to  have  changed  some  of  those 
in  appointive  places,  but  today  all  of  our 
differences  are  forgotten  in  this  bill  giv¬ 
ing  to  the  President  great  powers,  a  bill 
which  I  understand  was  unanimously  re¬ 
ported  by  the  Judiciary  Committee,  just 
as  this  rule  comes  by  unanimous  report 
from  the  Rules  Committee.  We  all  join 
hands  in  the  hope  that  because  of  the 
leadership  we  have  and  the  support  we 
shall  give,  the  war  in  which  we  are  en¬ 
gaged,  and  which  was  noi  of  our  making, 
may  be  prosecuted  to  an  early  and  vic¬ 
torious  end,  with  a  just  and  permanent 
peace  to  follow. 

Mr  FISH  Mr  Speaker,  I  yield  myself 
5  minutes. 

Mr.  Speaker,  the  gentleman  from  Mis¬ 
souri  [Mr.  Nelson]  is  absolutely  right. 
Not  only  the  Congress  but  the  American 
people  today  are  united  behind  the  war. 
We  are  united  in  the  job  of  winning  the 
war,  the  biggest  single  job  that  ever  con¬ 
fronted  the  American  people.  We  are 
engaged  in  the  greatest  war  in  the  his¬ 
tory  of  the  world  and  there  is  no  sacri¬ 
fice  too  great  in  the  prosecution  of  that 
war  in  order  to  win  final  victory. 

This  bill  merely  gives  the  President  the 
same  powers  that  were  given  to  Wood- 
row  Wilson  in  the  last  war,  powers  that 
are  necessary  in  time  of  war  and  which 
we  would  not  consider  giving  to  any 
President  in  peacetime;  powers  that  are 
necessary  to  win  the  war,  but  powers  that 
should  be  returned  to  the  Congress  when 
the  war  has  been  won. 

Title  I  of  the  bill  virtually  restates  the 
Overman  Act  of  the  last  war,  and  gives 
the  President  the  power  to  coordinate 
the  different  agencies  of  the  Government, 
transfer  one  to  the  other,  for  the  sake 
of  efficiency  and  in  order  to  expedite  the 
placing  of  America  on  a  war  footing.  I 
think  we  are  all  agreed  that  this  must 
be  done  in  time  of  war,  that  power  must 
be  concentrated  in  the  hands  of  the  Pres¬ 
ident  and  our  Commander  in  Chief  for 
the  duration  of  the  war. 

Title  H  gives  the  administration  and 
the  President  and  those  acting  for  him 
the  power  to  waive  asking  for  bids  on 
Government  work  in  order  to  save  time 
and  also,  as  is  stated,  to  help  the  small 
contractor  who  is  not  in  position  to  bid 
in  competition  with  the  larger  ones  and 
has  not  the  necessary  means  of  doing  so. 

Title  III  deals  with  the  Trading  With 
the  Enemy  Act,  the  old  Trading  with  the 
Enemy  Act,  with  certain  additional  pow¬ 
ers  giving  the  President  control  over  com¬ 
munications  with  foreign  nations,  also 
giving  the  President  the  power  to  use 
property  of  the  enemy  that  we  may  con¬ 
fiscate.  In  the  last  war  the  President 
could  confiscate  every  property  but  we 
were  not  able  to  use  it  to  our  own  ad¬ 
vantage.  This  bill  gives  him  that  ad¬ 
ditional  power. 

Mr.  Speaker,  we  may  have  had  dif¬ 
ferences  in  the  past  in  reference  to  our 
foreign  policy  as  between  Democrats  and 
Republicans.  It  crossed  all  party  lines. 
But  those  differences  passed  away  the 
day  Congress  declared  war  against 
Japan.  Interventionists  and  noninter¬ 
ventionists  are  now  one.  We  only  have 
one  aim  and  one  single  purpose,  that  is 
to  win  the  war,  and  we  propose  to  pre¬ 
sent  a  united  front  back  of  the  Presi¬ 


dent,  back  of  the  Commander  in  Chief, 
and  back  of  the  administration.  The 
Congress  should  give,  and  properly  so,  in 
this  bill  the  fullest  latitude  and  the  nec¬ 
essary  power  to  the  President  for  the 
duration  of  the  war  to  put  this  country 
immediately  on  a  war  footing  in  order  to 
win  the  war  at  the  earliest  possible  mo¬ 
ment. 

[Here  the  gavel  fell.] 

Mr.  FISH.  Mr.  Speaker,  I  yield  5  min¬ 
utes  to  the  gentleman  from  Michigan 
[Mr.  Michener], 

Mr.  MICHENER.  Mr.  Speaker,  this 
rule  makes  in  order  the  consideration  of 
the  bill  H.  R.  6233,  which  is  the  successor 
of  the  bill  H.  R.  6206.  H.  R.  6206  is  an 
administration  bill  which  was  introduced 
on  December  11.  H.  R.  6233  is  the  Judi¬ 
ciary  Committee  rewrite  of  the  original 
bill. 

The  original  bill  was  what  we  com¬ 
monly  call  a  “shotgun”  measure.  No  one 
can  tell  by  reading  that  bill  what  it 
means,  what  it  covers,  what  powers  are 
given,  and  to  whom.  It  attempts  to  re¬ 
vive  legislation  once  enacted  by  the  Con¬ 
gress  but  which  has  expired  by  limitation 
of  time  or  which  Las  been  expressly  re¬ 
pealed.  The  Committee  on  the  Judiciary 
felt  it  necessary  to  rewrite  the  bill  so 
that  anyone  reading  it  might  have  some 
idea  as  to  what  was  intended  by  the  bill. 

Personally,  I  do  not  know  enough 
about  the  rewrite  to  discuss  it  with  any 
feeling  of  finality.  It  is  technical.  One 
who  attempts  to  discuss  it  without  care¬ 
ful  analysis  is  simply  following  the  path 
of  reckless  abandon  in  legislation. 

Members  of  the  Committee  on  the 
Judiciary  will  explain  the  bill.  I  am  sure 
the  chairman  and  others  on  the  majority 
side  have  definite  views  and  information. 
I  ask  the  Members  on  our  side  especially 
to  listen  to  the  gentleman  from  New  York 
[Mr.  Hancock]  and  the  gentleman  from 
Iowa  LMr.  Gwynne],  who  have  been  on 
the  subcommittee  and  who  have  given 
their  special  attention  to  this  measure. 

I  shall  support  the  bill.  I  yield  to  no 
Member  of  Congress  in  my  conviction 
that  the  Congress  should  not  surrender 
to  the  Executive  any  powers  not  abso¬ 
lutely  necessary  at  this  time. 

I  ’ealize  that  the  power„  asked  for  here 
are  strictly  war  emergency  powers  and 
are  necessary  for  winning  the  war.  We 
must  take  the  chance  of  getting  them 
back  at  the  end  of  the  emergency.  Presi¬ 
dent  Wilson  had  these  powers  and 
gladly  returned  them  after  the  emer¬ 
gency. 

There  is  a  time  limitation  in  this  bill 
on  titles  I  and  II.  Titles  I  and  II  expire 
at  a  definite  time  after  the  ending  of  the 
emergency.  I  understand  the  committee 
will  offer  an  amendment  making  it  pos¬ 
sible  for  the  Congress  by  joint  resolution, 
if  that  be  constitutional,  to  end  these 
powers  in  case  the  Executive  does  not  see 
fit  to  issue  the  terminating  prcclamation 
which  is  contemplated  in  the  bill. 

The  really  vital  part  of  the  bill,  as  far 
as  anything  new  is  concerned,  is  found  in 
title  II,  affecting  contracts.  I  was  very 
loath  to  concede  legislation  granting  the 
powers  contained  in  that  title,  but  under 
all  the  conditions  I  feel  that  that  is  the 
thing  to  do. 


I  hope  we  will  all  have  a  better  under¬ 
standing  of  this  bill  when  a  technical 
explanation  has  been  made  by  members 
of  the  Judiciary  Committee  who  have 
given  to  this  most  stringent  legislation 
such  time  and  thought  as  the  occasion 
permitted. 

Mr.  SUMNERS  of  Texas.  Mr.  Speaker, 
will  the  gentleman  yield  for  a  suggestion? 

Mr.  MICHENER.  I  yield  to  the  chair¬ 
man  of  our  committee. 

[Here  the  gavel  fell.] 

Mr.  FISH.  Mr.  Speaker,  I  yield  to  the 
gentleman  from  Michigan  1  additional 
minute. 

Mr.  SUMNERS  of  Texas.  Permit  me 
to  suggest  to  my  colleague  that  the  com¬ 
mittee  has  included  in  the  bill  a  provision 
that  sections  1  and  2  may  be  terminated 
by  concurrent  resolution  of  the  two 
Houses. 

Mr.  MICHENER.  I  am  glad  that  is 
in  the  resolution  as  now  printed. 

[Here  the  gavel  fell.] 

Mr.  FISH.  Mr.  Speaker,  I  yield  5  min¬ 
utes  to  the  gentleman  from  Michigan 
[Mr.  Hoffman]. 

Mr.  HOFFMAN.  Mr.  Speaker,  if  there 
is  anyone  in  this  House  who  dislikes  more 
than  I  do  to  see  the  power  of  the  Congress 
given  to  the  Executive,  I  do  not  know  that 
Member.  To  give  the  Executive  power 
that  should  only  be  exercised  by  the  Con¬ 
gress  hurts  me  more  than  pulling  teeth 
or  toenails,  but  I  am  going  to  vote  for 
this  bill  because  I  think  it  is  necessary 
in  order  to  fix  responsibility  for  the  con¬ 
duct  of  this  war.  It  is  the  only  thing  we 
can  do. 

We  have  given  the  President  more 
money  than  he  can  possibly  spend  eco¬ 
nomically  and  efficiently.  He  has  exer¬ 
cised,  whether  they  were  granted  or  not, 
some  powers  never  before  used  by  a 
President.  With  the  billions  of  dollars 
given  him,  with  the  authority  given  by 
this  bill,  there  can  no  longer  be  any 
divided  responsibility  for  the  conduct  of 
the  war  or  for  the  program  for  national 
defense. 

OUR  PRESIDENT 

Out  of  the  sky  came  a  vicious  assault 
by  a  skillful  and  determined  enemy  and 
ere  it  was  ended  a  representative  of  the 
Democratic  Party,  who  was  President, 
became  our  President.  He  became  the 
actual  commander  of  the  Army  and  Navy. 

In  stirring  appeals,  he  called  for  a  dec¬ 
laration  of  war  against  three  major  world 
powers.  From  a  patriotic  Congress, 
without  hesitation,  his  call  was  answered. 
He  appealed  to  the  people  of  the  country 
for  unified  support  and  there  arose  no 
dissenting  voice. 

Today  he  stands  forth  as  the  most 
powerful  ruler  in  the  world.  He  is  your 
President.  He  is  my  President.  He  is 
our  President. 

The  President  called  upon  the  people  of 
these  United  States,  he  called  upon  the 
Congress,  for  support,  and  his  call  was 
answered,  as  ever  such  a  call  will  be  an¬ 
swered  by  our  people. 

Having  given  the  President  unqualified 
support,  the  people  of  the  United  States 
are  now  calling  upon  him  for  a  like  re¬ 
sponse  to  their  demand  that  he  be,  as 
President,  not  the  representative  of  a 
political  party,  but  the  President  of  all 
the  people,  a  Commander  in  Chief  of  all 


CONGRESSIONAL  RECORD— HOUSE  9857 


'  1941 

as  well  as  of  the  Army  and  Navy,  de¬ 
manding  of  all,  of  the  civilians  as  well 
as  of  the  Army  and  the  Navy,  that  all 
work  in  unity  and  for  the  sole  purpose  of 
winning  the  war  and  preserving  our 
Nation. 

Last  night  the  President  spoke  of  the 
Bill  of  Rights,  of  the  necessity  of  main- 
i  taining  the  rights  therein  set  forth.  The 
j  people  of  the  United  States  are  thinking 
of  the  fifth  amendment  to  the  Constitu¬ 
tion,  which,  among  other  things,  provides 
that  no  person  shall  “be  deprived  of  life, 
liberty,  or  property  without  due  process 
of  law.” 

In  this  land  of  ours,  under  the  Con¬ 
stitution,  under  the  Bill  of  Rights,  every 
man  is  entitled  to  exercise  the  unqualified 
right  of  earning  his  own  livelihood. 

On  the  14th  day  of  November,  last,  the 
President  of  the  United  States,  in  the 
captive  coal  mine  controversy,  uttered 
these  words: 

The  Government  of  the  United  States  will 
not  order,  nor  will  Congress  pass  legislation 
ordering,  a  so-called  closed  shop. 

Facing  John  L.  Lewis,  the  President, 
referring  to  the  miners  in  the  coal  mines 
1  who  refused  to  join  Lewis’  union,  uttered 
these  words: 

The  Government  will  never  compel  this 
6  percent  to  join  the  union  by  a  Government 
:  decree.  That  would  be  too  much  like  the 
Hitler  methods  toward  labor. 

The  President’s  National  Defense 
Mediation  Board  having  refused  the 
closed  shop,  the  President  later  appointed 
a  board  of  three  arbitrators.  The  arbi¬ 
trator  who  held  the  deciding  final  vote 
was  a  representative  of  the  Federal  Gov¬ 
ernment,  Mr.  Steelman,  who  took  leave 
of  absence  to  serve  on  that  Board. 

That  board  of  arbitration  ordered  a 
union  or  closed  shop  in  the  soft  coal 
mines  of  the  country. 

We  all  know  that  that  closed-shop 
order  will  be  followed  by  other  similar 
orders  and  that,  throughout  industry, 
the  Government  will  compel  men  to  join 
a  union,  because  of  the  President’s  action. 

We  know  now  that  men  will  be  com¬ 
pelled,  without  due  process  of  law,  to  give 
up  their  property  right — the  right  to  work 
when  and  where  they  will — and  be  forced 
into  a  union.  This  the  President  has 
done,  notwithstanding  his  statement 
made  on  the  14th  of  November,  last,  that 
such  a  procedure  “would  be  too  much  like 
the  Hitler  methods  toward  labor.” 

At  the  President’s  call,  there  is  now 
sitting  in  Washington  a  council  or  board 
charged  with  solving  the  disputes  be¬ 
tween  labor  and  industry.  On  that  board 
are  representatives  of  organized  labor, 
representatives  of  industrialists;  but 
there  sit  on  that  board  no  representa¬ 
tives  of  the  unorganized  worker,  who 
in  number  exceeds  several  times  the 
number  of  union  employees.  Nor  on 
that  board  does  there  sit  any  representa¬ 
tive  of  the  consumer,  who  must  furnish 
the  funds  which  enable  organized  labor 
and  industrialists  to  function. 

The  cards  are  stacked  against  the  un¬ 
organized  workers,  against  the  consumer, 
against  the  public. 

Although  the  President  has  called  for 
an  all-out  effort  from  all  of  us;  although 


he  will  receive  the  unqualified,  the  un¬ 
limited,  support  of  the  vast  majority  of 
the  American  people,  organized  labor  has 
announced  that  there  must  be  no  labor 
legislation;  that  there  must  be  no  inter¬ 
ference  with  the  laws  which  limit  hours 
of  employment,  which  protect  wages. 

Organized  labor  has  pledged  its  support 
to  the  President,  but  with  the  reservation 
that  there  shall  be  no  disturbance  of 
minimum  wages,  of  maximum  hours. 
Organized  labor  has  agreed  to  cooperate, 
provided  it  receive  double  pay  for  holi¬ 
days,  pay  and  a  half  for  all  hours  spent 
in  the  service  of  the  Nation  over  40  per 
week. 

While  our  boys  serve  in  Iceland;  while 
they  die  in  the  Atlantic  off  the  shores  of 
Iceland;  while  they  perish  in  the  waters 
of  the  Pacific;  while  they  are  blown  to 
bits  in  the  Philippine  Islands,  in  Pearl 
Harbor,  where  they  serve  24  hours  a  day, 
7  days  in  the  week,  for  the  paltry  sum  of 
$21  per  month,  here  in  America  we  call 
upon  the  President  of  the  United  States 
to  be  the  Commander  in  Chief  of  the 
Army  and  the  Navy,  the  President  of  all 
the  people,  and  to  see  to  it  that  no  one, 
whether  it  be  organized  labor  or  the  indi¬ 
vidual  worker,  shall  refuse  to  serve  his 
country  longer  than  40  hours  per  week 
unless  he  be  paid  double  wages  or  wages 
and  a  half  for  all  hours  spent  in  national 
defense  over  and  above  the  40  hours  per 
week. 

If  there  is  any  one  thing  that  every 
Member  of  this  House  knows,  it  is  the 
fact,  and  the  people  of  the  country 
know  it  too,  that  this  war  never  can  be 
won  by  speeches  or  proclamations  or  dec¬ 
larations  of  might.  Secretary  Knox  can 
write  all  the  articles  for  the  American 
magazine  that  he  wants  to,  but  that  ar¬ 
ticle  he  wrote  telling  about  our  Navy,  its 
power,  and  its  invincibility,  never  pre¬ 
vented  the  falling  of  one  bomb  or  the 
killing  of  one  man.  There  is  only  one 
thing  in  this  country  that  will  win  this 
war,  and  we  all  know  it,  and  that  is  pro¬ 
duction  in  our  factories,  in  our  mines, 
and  in  our  mills. 

The  responsibility  which  the  President 
assumed,  which  was  laid  upon  him  when 
we  pledged  our  unqualified,  unwavering 
allegiance  to  him,  is  the  responsibility  of 
seeing  to  it  that  we  get  production.  Upon 
him  rests  the  responsibility  of  creating 
behind  each  fighting  man  a  reserve  not 
only  of  men  but  of  materiel — and  there 
must  be  18  civilian  workers  behind  every 
soldier  in  uniform  and  there  must  be 
inexhaustible  materiel. 

No  war  against  Germany,  Italy,  or 
Japan  can  be  won  on  a  40-hour  week. 
Nor  is  the  winning  of  that  war  hastened 
by  raising  the  cost  of  the  munitions  of 
war  by  pay  and  a  half  or  double  pay. 

The  President  is  Commander  in  Chief 
of  a  people  at  war  and  this  bill  gives  him 
all  the  power  that  mortal  man  can  have 
or  for  which  he  can  ask.  This  bill  which 
we  are  passing  today  gives  the  President 
the  power  of  a  dictator. 

Thirty-two  days  ago,  John  L.  Lewis  de¬ 
manded  of  the  President  that  he  grant 
him  the  right  to  levy  tribute  upon  every 
American  workingman  who  might  desire 
to  work  in  defense  of  his  country,  in  sup¬ 
port  of  the  men  in  the  Army  and  the 


Navy.  Let  me  repeat  what  the  President 
said  on  that  occasion.  He  said: 

The  Government  -will  never  compel  this 
(remaining)  5  percent  to  join  the  union  by 
a  Government  decree.  That  would  be  too 
much  like  the  Hitler  methods  toward  labor. 

That  declaration  was  a  declaration  in 
accord  with  the  principles  of  the  Consti¬ 
tution.  It  but  reiterated  the  declaration 
of  rights  contained  in  the  fifth  paragraph 
of  the  Bill  of  Rights.  It  was  a  statement 
of  good,  sound  American  doctrine,  cou¬ 
rageously  made  by  Franklin  Delano 
Roosevelt. 

But  on  last  Monday,  we  were  told  by  a 
board  to  whose  action  I  have  just  called 
your  attention,  that,  if  men  and  women 
would  work  for  their  country,  they  must 
buy  a  license  of  Lewis.  That  news  came 
to  us  on  Monday  last,  the  same  day  that 
we  received  the  news  of  this  disaster 
across  the  Pacific. 

[Here  the  gavel  fell.] 

Mr.  FISH.  Mr.  Speaker,  I  yield  the 
gentleman  3  additional  minutes. 

Mr.  HOFFMAN.  American  citizens 
were  in  effect  told  by  the  President’s  ar¬ 
bitrators  that,  notwithstanding  his  dec¬ 
laration  that  the  Government  would 
never  compel  a  man  to  join  a  union,  he 
could  not  work  in  a  factory  to  make  the 
ammunition  to  load  the  gun  that  was 
being  fired  by  his  brother  on  the  fighting 
line,  in  bomber  or  on  warship  of  the  Navy, 
unless  he  paid  tribute. 

I  call  upon  the  President  of  the  United 
States  for  unity  of  action.  I  call  upon 
the  President  of  the  United  States  to  en¬ 
force  his  statement  that  the  Government 
would  not  compel  a  man  to  join  a  union 
before  he  could  uphold  the  hands  of  our 
fighting  men. 

We  have  not  forgotten  how  another 
President  sent  our  Navy  to  destroy  the 
Barbary  pirates  because  they  demanded 
tribute  for  the  right  to  sail  the  Mediter¬ 
ranean. 

I  call  upon  our  President,  as  Com¬ 
mander  in  Chief  of  our  Army,  knowing 
the  success  of  our  arms  on  land  and  sea 
depends  upon  production  here  at  home, 
to  extend  to  every  man  and  to  every 
woman  who  desires  by  his  toil  to  support 
our  armed  forces  the  right — and  to  pro¬ 
tect  him  in  the  right — to  work  when  and 
where  he  will,  and  without  fear  of  coer¬ 
cion,  of  violence,  or  fear  of  being 
ostracized 

Then  we  can  cheerfully,  enthusiasti¬ 
cally  go  along  with  the  President — aye, 
to  the  end  of  any  policy  lie  may  advo¬ 
cate — but  in  return  I  ask  him  to  give  to 
these  boys  who  are  serving  this  country, 
to  those  who  are  about  to  be  added  to 
the  armed  forces  of  the  United  States, 
the  assurance  that  here  at  home  we 
who  remain  are  going  to  be  required 
to  serve  to  the  limit  of  their  ability,  and 
that  everyone  who  wants  to  serve  his 
Government  shall  have  that  opportu¬ 
nity — the  opportunity  of  serving  without 
let  or  hindrance,  without  restriction. 

I  call  upon  the  President  of  the  United 
States,  as  he  has  called  upon  the  people, 
to  forget  all  thought  of  politics  and  of 
party,  of  pressure  groups  which  claim 
special  privileges  because  of  their  voting 
strength.  I  call  upon  the  President  of  the 
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United  States  to  be  the  President  of  all 
the  people;  to  be  my  President  as  well  as 
your  President. 

Let  the  President,  acting  as  Com¬ 
mander  in  Chief  of  all  the  people,  call 
upon  the  Congress — especially  that  por¬ 
tion  of  the  Congress  which  now  has 
under  consideration  labor  legislation — to 
act  upon  that  legislation  and  to  give  to 
the  people,  to  organized  labor,  to  the 
independent  worker,  who  far  outnum¬ 
ber  the  members  of  the  unions,  to  em¬ 
ployers,  to  the  consuming  public,  leg¬ 
islation  which  is  just  and  fair;  a  com¬ 
plete  overhauling  and  rewriting  of  the 
N.  L.  R.  A.,  which  is  one  of  the  basic 
causes  of  our  present  lack  of  production, 
growing  out  of  slow-downs,  stoppages, 
and  strikes  in  industry. 

I  call  upon  Franklin  Delano  Roosevelt 
to  be  the  Commander  in  Chief  of  the 
working  men  and  women  who  do  not  be¬ 
long  to  any  union,  who  desire  only  to  per¬ 
form  in  the  rear  ranks,  in  the  ranks  here 
at  home,  the  services  which  are  abso¬ 
lutely  essential  if  the  war  is  to  be  won, 
and  to  protect  them  in  the  rendition  of 
that  service,  without  which  services 
neither  he  nor  we  can  win. 

Mr.  NELSON.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Texas 
[Mr.  Sumners!  . 

Mr.  SUMNERS  of  Texas.  Mr.  Speak¬ 
er,  of  course,  this  bill  proposes  the  grant¬ 
ing  of  great  powers  to  the  President. 
They  are  war  powers,  necessary  war 
powers.  I  believe  the  reason  why  there 
have  been  so  few  dictators  in  the  long 
history  of  Anglo-Saxon  governments — 
and  I  speak  of  Anglo-Saxon  government 
not  in  a  racial  but  in  a  governmental 
sense,  of  course — is  the  fact  we  seem  able 
instinctively  almost  to  sense  the  condi¬ 
tion  which  requires  a  quicker  pick-up  and 
a  stronger  power  than  our  institutions, 
functioning  normally  are  able  to  develop. 

In  such  a  situation  as  this  in  which  we 
find  ourselves,  instead  of  our  people  turn¬ 
ing  everything  over  to  a  dictator,  they 
have  been  able  to  concentrate  what  would 
ordinarily  amount  to  a  dictatorial  power 
in  their  Executive,  at  the  same  time  re¬ 
taining  the  power  in  themselves  to  con¬ 
trol  its  exercise,  and  to  recapture  and 
distribute  those  powers  when  the  emer¬ 
gency  has  ended.  Now,  we  are  going  to 
be  put  to  another  test  to  determine 
whether  we  can  do  that.  It  is  well  for 
us  to  take  a  little  time  and  consider  how 
we  are  going  to  do  that  job  this  time. 
We  have  got  to  concentrate  these  emer¬ 
gency  powers,  and  we  have  to  retain  the 
power  to  control  their  exercise,  and  we 
have  to  retain  the  power  to  recapture  and 
distribute  them  when  the  emergency  is 
over.  There  is  no  difference  between  the 
efficiency  of  a  democracy  that  will.do  that 
sort  of  thing  and  the  efficiency  of  a 
dictatorship.  It  is  the  glory  of  the 
Anglo-Saxon  system  of  government  that 
we  have  been  able  to  carry  on  wars  and 
•  still  not  imperil  our  liberty,  a  thing  which 
other  government  systems  do  not  seem 
able  to  do.  Your  Committee  on  the 
Judiciary  is  undertaking  to  do  that  sort 
of  thing  in  this  instance.  We  have  pro¬ 
vided  these  great  extraordinary  powers 
to  the  President,  and  we  have  retained 
in  the  two  Houses  of  Congress  the  power 
to  terminate  these  extraordinary  powers, 


delegated  to  the  President  in  titles  1  and  2 
of  the  bill.  I  would  like  to  have  the 
Members  of  the  House  constantly  keep 
that  plan  and  that  pattern  in  mind,  be¬ 
cause  we  are  headed  into  deep,  dark 
waters.  No  one  should  mistake  where  we 
are  headed.  Only  the  greatest  people 
can  win  through  for  this  country.  We 
are  rapidly  becoming  a  great  people  fit 
to  survive.  It  is  a  great  thing  to  see  the 
solidity  in  this  House  and  it  is  a  great 
thing  to  observe  the  solidity  of  the  coun¬ 
try.  We  propose  to  give  the  necessary 
power  to  the  Commander  in  Chief  and 
the  support  necessary  to  win  this  war. 

Mr.  NELSON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New  York 
[Mr.  CellerL 

Mr.  CELLER.  Mr.  Speaker,  I  chal¬ 
lenge  the  statement  made  by  the  gentle¬ 
man  from  Michigan  [Mr.  Hoffman].  I 
think  his  criticism  of  the  President  is  en¬ 
tirely  unfair.  It  is  criticism  of  that  char¬ 
acter,  derogatory  as  it  is,  that  under¬ 
mines  public  confidence  in  our  President. 
The  President  is  not  the  President  of  a 
mere  group,  as  is  implied  from  the  gen¬ 
tleman’s  statement.  He  is  the  President 
of  all  the  people.  His  actions  indicate 
that  he  wishes  to  represent  all  of  us  in 
this  country  including  the  gentleman 
from  Michigan.  His  implications  that  he 
acts  solely  for  labor  is  as  fallacious  as  it  is 
ridiculous. 

I  also  state  that  labor  is  just  as  loyal 
as  the  gentleman  from  Michigan  is  loyal 
and  that  labor  wants  to  produce  just  as 
much  as  the  gentleman  from  Michigan 
wants  labor  to  produce.  The  President 
is  setting  up  the  Mediation  Board  to 
which  the  gentleman  refers,  in  the  inter¬ 
ests  of  greater  production  of  bringing 
about  cessation  of  labor  difficulties.  If 
the  gentleman  from  Michigan  will  ex¬ 
amine  history,  he  will  find  that  our  Presi¬ 
dent  is  doing  just  exactly  what  President 
Wilson  did  during  the  last  war  when  he 
authorized  his  Secretary  of  Labor  to  cre¬ 
ate  a  War  Mediation  Board.  I  may  not 
have  the  name  correctly,  but  it  is  a  name 
similar  to  that — to  be  composed  in  part 
of  representatives  from  labor,  represent¬ 
atives  from  capital  and  industry  and  from 
the  general  public.  That  board,  as  set  up, 
functioned  most  successfully,  because 
there  was  not  a  single  strike  or  stoppage 
of  work  for  the  duration  of  the  last  war. 
I  predict  that  a  similar  situation  will  oc¬ 
cur  during  the  pending  war  and  under 
that  pending  War  Mediation  Board,  so- 
called,  there  will  be  no  strikes,  particu¬ 
larly  because  of  the  widsom,  perspicacity, 
foresight,  and  ability  of  our  great  and 
noble  President. 

Finally,  as  an  example  of  the  desire  of 
the  administration  to  increase  produc¬ 
tion,  let  me  point  to  the  recent  order  of 
Judge  Patterson,  able  Under  Secretary  of 
War,  which  ordered  the  five  big  muni¬ 
tions  industries — the  manufacturers  of 
ships,  planes,  tanks,  guns,  and  ammuni¬ 
tion— to  go  on  a  24-hour  day,  7-day  week. 

[Here  the  gavel  fell.] 

Mr.  NELSON.  Mr.  Speaker,  I  move 
the  previous  question. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr.  Lan- 
ham)  .  The  question  is  on  agreeing  to 
the  resolution. 

The  resolution  was  agreed  to. 


A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  SUMNERS  of  Texas.  Mr.  Speak¬ 
er,  I  move  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  House 
on  the  state  of  the  Union  for  the  consid¬ 
eration  of  the  bill  (H.  R.  6233),  to  ^expe¬ 
dite  the  prosecution  of  the  war  effort. 

The  motion  was  agreed  to. 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  state  of  the  Union  for  the  consid¬ 
eration  of  the  bill  H.  R.  6233,  with  Mr. 
Davis  of  Tennessee  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read¬ 
ing  of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Texas  [Mr.  Sumners]  is 
recognized  for  1  hour,  and  the  gentleman 
from  Kansas  is  entitled  to  recognition 
for  1  hour. 

Mr.  SUMNERS  of  Texas.  Mr.  Chair¬ 
man,  I  yield  myself  10  minutes. 

Mr.  Chairman,  I  hardly  know  what 
additional  statement  would  be  helpful  to 
the  Committee  in  the  determination  of 
what  we  ought  to  do  with  reference  to 
this  bill. 

As  the  gentleman  from  Michigan 
stated,  it  is  a  rather  involved  bill  in  a 
sense,  but  from  the  standpoint  of  what 
seems  to  be  in  the  minds  of  the  members 
of  the  committee  it  is  a  very  simple  bill. 
The  bill  reenacts  the  Overman  Act,  elimi¬ 
nating  section  3,  with  such  modifications 
as  I  believe  nobody  considers  material. 

Mr.  CASE  of  South  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SUMNERS  of  Texas.  I  yield. 

Mr.  CASE  of  South  Dakota.  I  notice 
that  in  Title  III  there  is  section  303, 
which  provides  for  the  establishment  of 
authority  for  censorship  for  communica¬ 
tions  between  this  country  and  other 
countries.  I  am  wondering  if  the  origi¬ 
nal  Overman  Act  did  not  carry  such  a 
provision,  or  if  it  did,  what  are  the 
changes  between  this  proposal  and  the 
previous  act? 

Mr.  SUMNERS  of  Texas.  The  Over¬ 
man  Act  did  carry  a  provision  with  regard 
to  censorship.  No;  I  believe  it  was  in 
the  Trading  With  the  Enemy  Act. 

Mr.  KEFAUVER.  I  think  the  censor¬ 
ship  part  is  in  the  Trading  With  the 
Enemy  Act  and  not  the  Overman  Act. 

Mr.  SUMNERS  of  Texas.  That  is  cor¬ 
rect.  It  is  the  Trading  With  the  Enemy 
Act  and  not  the  Overman  Act.  This  bill 
attempts  to  bring  into  one  legislative 
enactment  what  is  regarded  to  be  those 
provisions  of  the  Overman  Act  and 
Trading  With  the  Enemy  Act  which  it  is 
required  to  legislate  relative  to  now. 

Mr.  CASE  of  South  Dakota.  Then 
the  provisions  with  regard  to  the  cen¬ 
sorship  of  communications  does  not  dif¬ 
fer  materially  with  what  it  was  in  pre¬ 
vious  law,  whether  it  is  the  Overman 
Act  or  the  Trading  With  the  Enemy  Act? 

Mr.  SUMNERS  of  Texas.  I  think 
that  would  be  a  correct  statement. 

Mr.  CELLER.  Will  the  gentleman 
yield? 

Mr.  SUMNERS  of  Texas.  I  yield. 

Mr.  CELLER.  Would  it  not  be  well 
to  state  that  there  is  no  domestic  cen¬ 
sorship  involved  in  this  legislation  at 
all? 
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Mr  SUMNERS  of  Texas.  Yes.  I 
think  the  gentleman  understands  that. 

Mr.  CASE  of  South  Dakota.  Yes;  I 
understood  that. 

Mr.  SUMNERS  of  Texas.  But  I  think 
for  all  practical  purposes  it  is  a  correct 
statement  to  say  that  there  is  no  sub¬ 
stantial  difference. 

I  do  not  know  that  there  is  anything 
further  to  be  said  about  it. 

Mr.  KEAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SUMNERS  of  Texas.  I  yield. 

Mr.  KEAN.  I  notice  on  page  5  that 
you  have  included  securities,  which  were 
not  included  in  the  old  Trading  With 
the  Enemy  Act.  That  makes  provision 
that  during  any  period  of  national  emer¬ 
gency  declared  by  the  President  for  all 
time  he  may  prohibit  the  hoarding  of 
securities.  What  does  that  mean? 

Mr.  SUMNERS  of  Texas.  To  what 
language  does  the  gentleman  refer? 

Mr.  KEAN.  I  refer  to  page  5. 

Mr.  SUMNERS  of  Texas.  Has  the 
gentleman  made  an  examination  of  the 
provisions  of  existing  law,  appearing  in 
the  appendix  of  the  report? 

Mr.  KEAN.  I  looked  at  the  changes 
in  existing  law  on  page  4  of  the  report, 
and  it  included  in  existing  law  the 
hoarding  of  gold  and  silver  bullion  or 
currency,  but  the  word  “securities”  is 
something  new. 

Mr.  SUMNERS  of  Texas.  This  pos¬ 
sibly  is  an  expansion  to  incorporate  se¬ 
curities. 

Mr.  KEAN.  I  am  just  wondering  what 
the  hoarding  of  securities  is. 

Mr.  SUMNERS  of  Texas.  I  do  not 
know. 

Mr.  KEAN.  It  seems  to  me  that  under 
the  language  of  this  section  the  admin¬ 
istration  could  say  to  anybody  that  he 
had  too  many  securities. 

Mr.  ROBSION  of  Kentucky.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SUMNERS  of  Texas.  I  yield. 

Mr.  ROBSION  of  Kentucky.  Under 
the  provisions  of  the  Trading  With  the 
Enemy  Act  and  the  alien  property  cus¬ 
todian  features  under  the  old  law,  they 
could  just  take  over  property,  securities, 
plants,  and  so  forth,  and  hold  them;  but 
under  the  provision  we  are  now  consid¬ 
ering  the  Government  cannot  only  take 
them  over  and  hold  them  but  can  use 
them  as  well. 

Mr.  KEAN.  I  do  not  believe  this  refers 
to  foreign  securities  only,  but  might  be 
construed  to  refer  to  securities  held  by 
anybody  in  the  United  States. 

Mr.  SUMNERS  of  Texas.  I  do  not  be¬ 
lieve  so.  This  is  simply  a  section  dealing 
with  alien  enemies. 

Mr.  KEAN.  If  it  deals  only  with  alien 
enemies  I  think  it  is  perfectly  all  right. 

Mr.  SUMNERS  of  Texas.  I  believe 
there  is  no  doubt  about  that. 

Mr.  KEAN.  That  is  all  right,  cer¬ 
tainly. 

Mr.  JENKINS  of  Ohio.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  SUMNERS  of  Texas.  I  yield. 

Mr.  JENKINS  of  Ohio.  The  gentle¬ 
man  may  have  covered  the  point  I  am 
about  to  ask  him  for;  I  was  not  here 
when  he  started.  Has  the  gentleman 
covered  the  main  differences  between 


this  bill  and  the  powers  granted  to  Presi¬ 
dent  Wilson  in  the  first  World  War? 

Mr.  SUMNERS  of  Texas.  I  made  the 
general  statement  that  I  believed  for  all 
practical  purposes  we  may  say  there  is 
no  substantial  difference.  Some  modi¬ 
fications  have  been  made  that  were 
deemed  necessary.  Guided  by  experience 
certain  modifications  have  been  made, 
but  I  believe  I  can  state  generally  and 
that  the  members  of  the  committee  will 
generally  agree,  that  there  is  no  substan¬ 
tial  difference  between  the  provisions  of 
this  bill  and  the  similar  grants  of  power 
in  the  Overman  Act  and  the  Trading 
With  the  Enemy  Act. 

Mr.  JENKINS  of  Ohio.  One  further 
question,  if  the  gentleman  please. 

Mr.  SUMNERS  of  Texas.  Certainly. 

Mr.  JENKINS  of  Ohio.  I  have  the 
most  profound  respect  for  the  gentleman 
and  his  committee  but  have  wondered 
whether  there  was  any  controversy  at 
all  over  this  bill.  The  reason  I  am  ask¬ 
ing  these  questions  is  so  that  if  I  am 
asked  about  the  bill  I  will  know  some¬ 
thing  about  it,  and  want  to  say  that  the 
great  Judiciary  Committee  of  the  House 
considered  it  and  unanimously  agreed 
on  its  report. 

Mr.  SUMNERS  of  Texas.  The  Com¬ 
mittee  on  the  Judiciary  did  examine  the 
bill.  We  recognize  that  it  was  a  techni¬ 
cal  matter  and  pretty  difficult  for  us  to 
know  all  the  details.  The  committee 
was  largely  persuaded  by  the  discovered 
facts,  the  recognized  facts,  that  there 
is  no  substantial  difference  insofar  as 
the  committee  could  discover  between  the 
powers  we  propose  to  grant  to  this  Presi¬ 
dent  and  the  powers  which  President 
Wilson  had.  That  is  about  as  much  as 
I  can  say. 

Mr.  SPRINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SUMNERS  of  Texas.  I  yield. 

Mr.  SPRINGER.  Title  II,  section  201, 
relating  to  contracts  is  the  only  entirely 
new  section  in  the  bill.  Would  my  dis¬ 
tinguished  chairman  explain  that  thor¬ 
oughly  to  the  Members  of  the  House  so 
they  may  fully  understand  it? 

Mr.  SUMNERS  of  Texas.  Yes.  I  ap¬ 
preciate  my  colleague’s  calling  attention 
to  it.  The  statement  I  made  therefore  is 
not  entirely  accurate,  because  this  pro¬ 
vision  with  reference  to  contracts,  title 
II,  is  a  new  section.  It  authorizes  the 
letting  of  contracts  without  competitive 
bidding.  This,  as  you  know,  has  of  course 
been  done  pretty  largely  already  in  cer¬ 
tain  situations.  The  reason  the  adminis¬ 
tration  asked  for  this  as  explained  to  us 
is  that  frequently  small  contractors  are 
unable  to  comply  with  requirements  with 
reference  to  bonds  and  things  of  that 
sort.  Sometimes  they  are  not  able  to 
make  these  war  materials  as  cheaply  as 
big  concerns  can.  Frequently  their  finan¬ 
cial  condition  requires  advances.  It  was 
because  of  these  conditions  that  this  pro¬ 
vision  was  inserted  in  the  bill  in  order 
that  we  might  have  an  opportunity  to 
give  the  small  manufacturer  a  chance  to 
participate  in  the  production  of  war  ma¬ 
terials. 

[Here  the  gavel  fell.] 

Mr.  SUMNERS  of  Texas.  Mr.  Chair¬ 
man,  I  yield  myself  5  additional  minutes. 


Mr.  LEA.  Mr.  Chairman,  will  the  gen¬ 
tleman  yield? 

Mr.  SUMNERS  of  Texas.  I  yield. 

Mr.  LEA.  I  have  noticed  with  interest 
that  the  bill  includes  title  III,  an  amend¬ 
ment  to  the  Trading  With  the  Enemy 
Act.  This  is  a  subject  matter  which  is 
within  the  jurisdiction  of  the  Committee 
on  Interstate  and  Foreign  Commerce.  I 
recognize  that  this  is  no  time  to  quibble 
over  the  question  of  committee  jurisdic¬ 
tion  in  view  of  the  national  situation,  but 
title  III  has  no  direct  relationship  to  the 
other  sections  of  the  bill.  It  would  seem 
therefore  to  be  a  case  where  apparently 
our  committee’s  jurisdiction  has  been  in¬ 
vaded.  I  hope  it  is  not  the  purpose  of 
the  gentleman’s  committee  to  attempt 
permanently  to  take  this  jurisdiction 
away  from  the  Interstate  and  Foreign 
Commerce  Committee  which  originally 
reported  the  bill  to  the  House. 

Mr.  SUMNERS  of  Texas.  To  whatever 
degree  this  particular  bill  trespasses  upon 
the  jurisdiction  of  the  great  Committee 
on  Interstate  and  Foreign  Commerce,  I 
am  sure  the  Committee  on  the  Judiciary 
will  not  attempt  to  hold  this  as  a  prece¬ 
dent. 

Mr.  BENDER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SUMNERS  of  Texas.  I  yield. 

Mr.  EENDER.  The  gentleman  is  fa¬ 
miliar  with  the  fact  that  the  statute  of 
limitations  was  changed  in  1934  from  6 
to  3  years.  Does  not  the  gentleman  feel 
that  in  the  enactment  of  this  legislation 
possibly  we  should  again  extend  the 
statute  of  limitations  to  6  years? 

Mr.  SUMNERS  of  Texas.  I  may  say 
to  my  friend  from  Ohio  that  the  mem¬ 
bers  of  our  committee  have  been  con¬ 
sidering  it.  Yes;  I  think  the  statute  of 
limitations  ought  to  be  extended.  I  think 
it  ought  to  be  certain  that  the  statute 
of  limitations  will  not  bar  any  prosecu¬ 
tion  of  persons  who  should  be  prosecuted 
in  connection  with  this  war  activity. 

There  are  some  other  things  that  I 
think  ought  to  be  done,  and  I  believe 
our  committee  is  going  to  be  able  to  bring 
some  additional  legislation  before  you. 
I  certainly  hope,  Mr.  Chairman,  that  this 
bill  will  be  permitted  to  go  through  with¬ 
out  amendment  for  the  reason  that  the 
House  bill  and  the  Senate  bills  as  intro¬ 
duced  are  identical.  This  legislation  is 
deemed  by  the  administration  to  be 
urgent  and  that  is  the  reason  we  are 
trying  to  rush  it  through. 

Mr.  GUYER.  Mr.  Chairman,  when  the 
framers  of  the  Constitution  met  in  Phila¬ 
delphia  to  construct  the  framework  of  a 
government  for  the  preservation  and  evo¬ 
lution  of  human  liberty,  they  found  them¬ 
selves  sharply  divided  between  those  who 
favored  an  energetic  system,  a  powerful 
central  government  with  great  executive 
powers,  and  those  who,  remembering  ex¬ 
periences  with  kings  and  arbitrary  rulers, 
opposed  a  powerful  centralized  govern¬ 
ment  and  favored  a  government  of  more 
limited  powers  and  of  weaker  structure. 

While  Thomas  Jefferson  was  not  a 
member  of  the  Constitutional  Conven¬ 
tion,  being  at  that  time  our  Ambassador 
to  France,  he  took  up  the  fight  of  those 
who  favored  a  weaker  government,  and, 
as  Secretary  of  State,  represented  that 
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element  that  came  Into  conflict  with 
Alexander  Hamilton,  who  had  stood  for 
a  more  energetic  system  of  government 
in  the  convention  which  framed  the  Con¬ 
stitution. 

The  Constitution  was  the  result  of 
many  compromises  between  these  ex¬ 
treme  and  conflicting  views  of  govern¬ 
ment.  In  order  to  produce  a  constitution 
which  could  be  agreed  on  in  the  conven¬ 
tion  and  have  a  good  chance  of  ratifica¬ 
tion  by  the  States,  neither  of  these  oppos¬ 
ing  elements  had  their  way. 

Then  probably  in  spite  of  all  the  com¬ 
promises  that  eliminated  any  extreme 
executive  powers,  the  fact  is  probable 
that  the  Constitution  would  never  have 
been  adopted  without  the  understanding 
that  the  Bill  of  Rights  should  constitute 
the  first  amendments  to  the  Constitu¬ 
tion.  Even  then  it  was  only  adopted 
after  fiery  conflicts  between  these  two 
opposing  elements. 

No  government  is  any  stronger  than 
it  is  in  a  crisis.  And  it  followed  that 
when  our  Government  was  confronted  by 
a  great  crisis,  the  Congress  supplemented 
the  provisions  lacking  in  the  Constitu¬ 
tion  and  granted  powers  to  the  Executive 
not  specifically  authorized  in  the  organic 
law  as  set  forth  in  the  written  Constitu¬ 
tion  In  a  great  crisis  it  becomes  neces¬ 
sary  for  the  Nation  to  strike  as  one  man, 
with  the  resistless  force  of  a  united 
people.  So  the  Congress  with  unanimous 
approval  of  the  people  supplied  the  ma¬ 
chinery  which  the  Constitution  failed  to 
provide. 

During  the  War  between  the  States, 
which  was  the  greatest  crisis  ever  faced 
by  our  country,  President  Lincoln  was 
given  extraordinary  powers  so  that  he 
could  act  in  accord  with  swift  decisions. 
This  was  our  greatest  crisis,  because  we 
were  a  divided  people  in  which  brother 
was  arrayed  against  brother  and  State 
against  State.  In  the  Spanish-American 
■War,  President  McKinley  was  given  ex¬ 
panded  powers  also. 

In  World  War  No.  1,  great  executive 
powers  were  granted  to  President  Wood- 
row  Wilson,  and  the  statute  we  are  asking 
the  House  to  enact  today  is,  with  a  few 
amendments,  similar  to  that  act  known 
as  the  Overman  Act,  which  contained  the 
necessary  powers  to  prosecute  that  war 
to  a  successful  conclusion.  So,  today  we 
are  asking  you  to  pass  this  legislation 
granting  the  proper  powers  which  are  in 
the  power  of  the  Congress  to  revoke  and 
to  terminate  with  the  end  of  the  war. 

Mr.  Chairman,  I  now  yield  10  minutes 
to  the  gentleman  from  New  York  [Mr. 
Hancock]. 

Mr.  CASE  of  South  Dakota.  Will  the 
gentleman  yield? 

Mr.  HANCOCK.  I  yield  to  the  gentle¬ 
man  from  South  Dakota. 

Mr.  CASE  of  South  Dakota.  I  hope 
that  the  gentleman  in  his  remarks  will 
explain  the  last  proviso  in  section  1  of  the 
bill.  My  reason  for  making  that  request 
is  that  section  1  of  title  I,  as  I  under¬ 
stand  it,  is  practically  a  reorganization 
bill  in  itself,  and  even  gives  more  powers 
for  the  reorganization  of  Government 
agencies  than  was  proposed  in  the  so- 
called  Reorganization  Act.  At  that  time 
we  had  some  exceptions  in  the  case  of  cer¬ 


tain  specific  agencies.  This  proviso,  I 
believe,  takes  care  of  that  situation. 

Mr.  HANCOCK.  Mr.  Chairman,  there 
are  several  safeguards  on  the  powers 
granted  by  the  first  title  which  I  shall  try 
to  point  out  as  I  go  along. 

This  bill  was  introduced  at  the  re¬ 
quest  of  the  executive  department.  They 
feel  very  strongly  that  this  bill  is  urgently 
and  promptly  needed  for  the  successful 
prosecution  of  the  war  and  for  the  sup¬ 
port  and  maintenance  of  the  Army  and 
Navy.  They  are  asking  for  the  same  pow¬ 
ers  that  President  Wilson  had  and  used 
extensively  in  the  last  World  War.  I 
may  point  out  that  those  powers  were 
returned  to  the  Congress  and  to  the  peo¬ 
ple  when  the  war  was  over.  It  is  true 
it  took  a  change  of  administration  to  do 
it,  but  history  may  repeat  itself  when 
this  crisis  is  passed. 

As  has  been  pointed  out  to  you,  this 
title  is  practically  the  reenactment  of  a 
bill  passed  by  the  Congress  and  approved 
by  the  President  on  May  20,  1918.  It 
was  a  war  bill,  known  as  the  Overman 
Act.  The  first  title  of  the  present  bill 
is  identical  with  that  act  except  it  omits 
section  3  of  the  original  act  which  is  no 
longer  necessary  or  desirable.  That  sec¬ 
tion  set  up  a  special  agency  to  regulate 
and  control  the  production  of  aircraft. 
The  provision  has  been  dropped  from  the 
present  bill. 

There  is  one  other  change.  Under  the 
original  act  the  rules  and  regulations  of 
the  President  for  redistributing  functions 
among  the  executive  agencies  before  be¬ 
coming  effective  were  obliged  to  be  filed 
in  the  offices  of  the  chiefs  of  the  agencies 
or  bureaus  affected.  Now  those  orders 
and  regulations  to  be  effective  under  the 
Federal  Register  Act  of  1935  must  be  de¬ 
posited  with  the  Archivist  before  they 
have  the  effect  of  law.  The  bill  is 
changed  accordingly.  The  gentleman 
from  South  Dakota  pointed  out  that  at 
the  end  of  section  1,  title  I,  this  language 
occurs: 

Provided  further,  That  the  authority  by 
this  title  granted  shall  be  exercised  only  in 
matters  relating  to  the  conduct  of  the  pres¬ 
ent  war. 

There  is  a  further  safeguard  to  the 
same  effect  in  the  opening  line  of  the  first 
section,  which  reads  that  this  bill  is  for 
the  purpose  of — 

national  security  and  defense,  the  successful 
prosecution  of  the  war,  for  the  support  and 
maintenance  of  the  Army  and  Navy,  for  the 
better  utilization  of  resources  and  indus¬ 
tries,  and  for  the  more  effective  exercise  and 
more  efficient  administration  by  the  Presi¬ 
dent  of  his  -powers  as  Commander  in  Chief 
of  the  Army  and  Navy. 

It  is  provided  in  section  5  that  upon 
termination  of  this  title  all  executive  or 
administrative  agencies,  governmental 
corporations,  departments,  and  so  forth, 
shall  exercise  the  same  functions,  duties, 
and  powers  as  heretofore  or  as  hereafter 
by  law  may  be  provided.  In  other  words, 
when  the  war  and  the  emergency  passes, 
the  various  bureaus  and  agencies  of  the 
Government  will  return  to  their  normal 
functions.  They  will  be  placed  in  status 
quo  except  as  changed  hereafter  by  act 
of  Congress.  Further,  the  very  last 
paragraph  of  the  last  title  provides  that 


titles  I  and  II  of  this  bill  shall  remain 
in  force  during  the  continuation  of  the 
present  war  and  for  6  months  after  the 
termination  of  the  war,  or  until  such 
earlier  date — we  were  rather  careful  to 
insert  this  safeguard — as  Congress  by  a 
concurrent  resolution  or  the  President 
may  designate. 

So  there  are  four  distinct  limits  on  the 
danger  of  these  vast  powers  becoming 
permanent  law.  I  believe  that  the  Presi¬ 
dent  had  all  of  these  powers  under  the 
Reorganization  Act  that  we  passed  a  few 
years  ago.  Perhaps  some  of  you  gentle¬ 
men  are  better  informed  than  I  am  in 
reference  to  that.  Under  that  act,  how¬ 
ever,  the  Congress  had  the  power  of  veto 
and  there  was  a  60  days’  waiting  period 
before  the  regulations  issued  under  it  be¬ 
came  effective.  This  will  permit  the 
President  to  reorganize  immediately. 

Mr.  WALTER.  Will  the  gentleman 
yield? 

Mr.  HANCOCK.  I  yield  to  the  gentle¬ 
man  from  Pennsylvania. 

Mr.  WALTER.  The  principal  differ¬ 
ence,  of  course,  is  that  under  the  Re¬ 
organization  Act  the  reorganization  had 
to  be  done  within  a  specific  period.  That 
date  has  long  since  passed. 

Mr.  HANCOCK.  The  powers  have 
lapsed? 

Mr.  WALTER.  Yes. 

Mr.  HANCOCK.  We  have  done  some¬ 
thing  similar  to  this  even  in  times  of 
peace,  and  that  is  perhaps  the  point  I 
should  emphasize,  with  this  difference: 
At  that  time  there  was  a  waiting  period, 
and  the  Congress  had  the  power  of  veto. 
We  are  now  giving  these  powers  to  the 
President  for  the  limited  period  of  the 
duration  of  the  war,  and  without  those 
other  limitations.  The  bureaus  and  de¬ 
partments  affected  by  these  rules  and 
regulations  will  return  to  normal  when 
the  war  is  over,  so  that  any  reorganiza¬ 
tion  now  made  will  be  temporary. 

Perhaps  the  most  far-reaching  provi¬ 
sions  of  the  bill  are  contained  in  title  II, 
which  permit  the  President  or  any  of  his 
agents  to  enter  into  contracts  without  re¬ 
gard  to  the  provisions  of  any  other  law. 
This  means  that  it  will  not  be  necessary 
to  have  competitive  bids  or  to  demand 
faithful-performance  bonds,  and  it  means 
that  progress  payments  may  be  permit¬ 
ted,  as  well  as  various  other  things  that 
are  prohibited  by  general  law.  The  Pres¬ 
ident  will  be  allowed  to  use  these  powers 
during  this  emergency,  with  the  excep¬ 
tion  that  these  new  powers  will  apply  only 
to  contracts  in  connection  with  the  pros¬ 
ecution  of  the  war,  and  with  the  further 
exception  that  nothing  in  the  law  shall 
authorize  the  use  of  the  discredited  cost- 
plus-a-percentage  method  of  doing  busi¬ 
ness. 

Mr.  JENKINS  of  Ohio.  Mr.  Chairman 
will  the  gentleman  yield? 

Mr.  HANCOCK.  I  yield  to  the  gentle¬ 
man  from  Ohio. 

Mr.  JENKINS  of  Ohio.  I  know  that 
under  the  present  conditions  the  War 
Department  or  whatever  agency  func¬ 
tions  for  the  Government  is  building 
mammoth  plants  over  the  country  with¬ 
out  asking  for  bids.  The  plants  are  built 
under  what  are  called  negotiated  con- 
tracts. 
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Mr.  HANCOCK.  We  passed  special 
laws  authorizing  the  Army,  the  Navy, 
Reconstruction  Finance  Corporation,  the 
Maritime  Commission,  and  other  agencies 
to  violate  various  features  of  these  re¬ 
strictive  laws  of  ours.  We  have  gone 
quite  a  way  in  emergency  legislation  to 
relax  the  old  safeguards,  but  we  are  now 
taking  a  very  long  step  when  we  extend 
this  to  all  departments  of  the  Govern¬ 
ment  engaged  in  the  prosecution  of  the 
war. 

The  purpose  is  obvious:  We  wish  to 
be  able  to  make  contracts  quickly  and  to 
modify  them  when  necessary,  to  dis¬ 
tribute  contracts  geographically,  and  to 
encourage  the  use  of  subcontractors.  We 
are  taking  risks,  I  admit.  We  may  have 
graft,  waste,  and  extravagance.  How¬ 
ever,  it  is  the  opinion  of  the  responsible 
authorities  of  this  country  that  speed  in 
production  is  of  the  essence  in  our  great 
national  effort.  Further,  the  section  will 
greatly  facilitate  the  award  of  contracts 
and  the  spread  of  contracts  where  there 
are  factories  and  facilities  available  to 
produce  articles  which  the  Government 
needs.  We  hesitate  to  vote  for  anything 
as  dangerous  and  far-reaching  as  this 
title,  but  I  think  the  reasons  for  it  justify 
it;  it  is  speed  in  negotiating  contracts 
and  distribution  of  contracts  to  those 
who  are  qualified  to  produce  what  we 
need. 

Mr.  O’HARA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HANCOCK.  I  yield  to  the  gentle¬ 
man  from  Minnesota. 

Mr.  O’HARA.  I  call  the  gentleman’s 
attention  to  subdivisions  (A)  and  (B)  of 
section  301  of  title  III.  One  of  my  col¬ 
leagues  has  called  my  attention  to  some 
|  of  the  language  in  these  sections.  There 
is  no  question  that  it  is  the  intention  of 
this  bill  to  regulate  and  control  the 
property  and  securities  of  foreign  coun¬ 
tries  and  nationals  thereof,  but  the 
language  there  is  confusing.  I  think  we 
should  clear  up  some  of  that  confusion. 

For  example,  on  line  16  on  page  5,  this 
and  the  following  language  might  cause 
confusion  about  whether  or  not  it  means 
both  foreigners  and  citizens  of  this 
country. 

[Here  the  gavel  fell.] 

Mr.  GUYER.  Mr.  Chairman,  I  yield 
5  additional  minutes  to  the  gentleman 
from  New  York. 

Mr.  HANCOCK.  I  believe  the  gentle¬ 
man  will  find  the  limitation  quite  clear. 
If  the  gentleman  will  look  at  line  15,  he 
will  find  that  this  whole  section  applies 
to  property  in  which  any  foreign  country 
or  a  national  thereof  has  any  interest. 
It  deals  with  alien  property. 

Mr.  O’HARA.  Yes;  but  it  then  reads — 
by  any  person,  or  with  respect  to  any  prop¬ 
erty,  subject  to  the  jurisdiction  of  the  United 
States. 

Of  course,  if  it  were  not  in  the  United 
States  we  would  not  have  jurisdiction 
of  it.  I  believe  there  is  some  confusion 
in  the  language.  There  is  no  question 
about  the  intention  of  the  committee 
that  this  is  to  deal  only  with  foreign 
property.  That  is  the  point  to  which  I 
call  the  gentleman’s  attention. 

Mr.  GWYNNE.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  HANCOCK.  I  yield  to  the  gentle¬ 
man  from  Iowa. 

Mr.  GWYNNE.  Does  not  the  gentle¬ 
man  think  that  the  entire  bill  covers 
nothing  but  aliens  and  alien  p'roperty? 
There  is  no  question  about  that,  is 
there? 

Mr.  O’HARA.  I  still  say  you  have  to 
be  careful  of  this  language. 

Mr.  HANCOCK.  It  is  perfectly  clear 
that  it  is  intended  by  section  301  to  deal 
only  with  property,  bullion,  gold  and 
silver  coins,  foreign  exchange,  evidences 
of  indebtedness,  securities,  and  all  kinds 
of  real  and  personal  property  belonging 
to  aliens. 

Mr.  VORYS  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HANCOCK.  I  yield  to  the  gen¬ 
tleman  from  Ohio. 

Mr.  VORYS  of  Ohio.  Referring  to 
paragraph  (A)  of  section  301,  found  on 
page  5  of  the  bill  we  have,  will  the  gen¬ 
tleman  point  out  how  that  is  limited 
to  foreign  property  in  any  way? 

Mr.  HANCOCK.  That  is  the  language 
of  the  present  law,  I  may  say  to  the 
gentleman. 

Mr.  VORYS  of  Ohio.  It  is  not  quite 
the  language  of  the  present  law.  In  any 
case,  we  are  reenacting  it  here  under  a 
heading,  “Trading  with  the  enemy.” 
The  language  before  me  simply  permits 
the  President  during  any  period  of  na¬ 
tional  emergency,  not  necessarily  war,  to 
investigate,  regulate,  or  prohibit  import¬ 
ing,  exporting,  hoarding,  melting,  or  ear¬ 
marking  of  gold  or  silver  coin  or  bul¬ 
lion,  currency,  or  securities. 

Mr.  HANCOCK.  (A)  has  to  do  with 
the  investigation,  regulation,  and  con¬ 
trol  of  various  forms  of  securities, 
money,  and  bullion.  (B)  has  to  do  with 
the  investigation,  regulation,  and  so  on, 
of  other  forms  of  property.  The  limi¬ 
tation  is  this,  and  I  quote  from  lines 
14  and  15  on  page  11: 

Any  property  in  which  any  foreign  gov¬ 
ernment  or  a  national  thereof  has  any  in¬ 
terest. 

This  liimtation  applies  to  both  (a)  and 
(b) ,  as  I  see  it. 

Mr.  VORYS  of  Ohio.  Where  does  the 
gentleman  read  those  words? 

Mr.  HANCOCK.  I  shall  have  to  get 
the  new  bill.  Most  of  us  have  studied 
the  old  bill.  Lines  14  and  15,  page  11. 

Mr.  KEFAUVER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HANCOCK.  I  yield  to  the  gen¬ 
tleman  from  Tennessee. 

Mr.  KEFAUVER.  I  believe  the  gen¬ 
tleman  is  probably  mistaken  about  sub¬ 
section  (a)  of  section  301  applying  only 
to  nationals  of  a  foreign  country.  Ap¬ 
parently  the  purpose  of  subsection 
(a) — and  I  think  it  is  absolutely  neces¬ 
sary — is  to  prohibit  our  own  citizens 
from  sending  money  or  currency  into 
other  countries,  which  might  be  our 
enemies,  or  to  prevent  them  from 
hoarding  securities  or  money  that  might 
be  needed  by  this  country.  So,  I  think 
that  provision  in  subsection  (a)  does 
apply  to  our  own  nationals,  but  I  think 
it  is  absolutely  necessary  that  the  power 
should  be  given  to  the  President  in  war¬ 
time. 

Mr.  HANCOCK.  The  gentleman,  I 
think,  is  partially  correct,  so  far  as  Amer¬ 


icans  are  concerned.  The  law  which  we 
passed  in  1933  prohibited  the  hoarding 
at  least,  of  gold  bullion.  Other  types  of 
hoarding  should  be  taken  care  of  in  a  dif¬ 
ferent  bill.  This  one  is  intended  to  apply 
to  alien  property. 

Mr.  KEFAUVER.  I  think  substan¬ 
tially  the  only  difference  between  this 
provision  and  what  the  law  is,  is  that  one 
says  “securities”  on  page  5,  whereas  the 
present  law  probably  defines  “securities” 
as  evidences  of  indebtedness. 

Mr.  VORYS  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HANCOCK.  I  yield  to  the  gentle¬ 
man. 

Mr.  VORYS  of  Ohio.  Would  the  gen¬ 
tleman  explain  what  the  preventing  of 
hoarding  of  securities  means  and  what 
that  has  to  do  with  trading  with  the  en¬ 
emy  beyond  the  fact  that  something  is  in 
the  present  law  and,  of  course,  the  hoard¬ 
ing  of  securities  is  not  in  the  present  law? 

[Here  the  gavel  fell.] 

Mr.  GUYER.  Mr.  Chairman,  I  yield 
to  the  gentleman  2  more  minutes. 

Mr.  HANCOCK.  Let  me  go  along  for 
a  moment.  There  is  another  very  im¬ 
portant  change  in  section  301  from  the 
present  Trading  With  the  Enemy  Act. 
Under  our  former  law  I  think  we  still 
have  power  to  seize  enemy  alien  prop¬ 
erty  and  under  our  present  law  of  ex¬ 
port  control  we  have  considerable  ad¬ 
ditional  power  over  alien  property,  but 
this  goes  much  further  and  gives  the 
agents  appointed  by  the  Government  the 
power  to  seize  any  property,  any  and  all 
alien  property,  whether  belonging  to 
friend  or  enemy,  and  to  put  it  into  use. 
This  is  a  power  that  has  never  been  en¬ 
joyed  before  by  any  specific  provision 
and  it  is  important.  It  gives  us  the  right 
to  utilize  the  property  we  take  over.  The 
bill  covers  considerably  more  ground  in 
this  respect  than  the  old  act.  I  assume 
the  purpose  is  this:  Quite  frequently 
there  will  be  property  bound  for  some 
neutral  country  which  it  is  expected  will 
eventually  reach  an  enemy,  and  in  that 
event  the  Custodian  of  Alien  Property  is 
authorized  under  this  bill  to  seize  that 
property  and  to  utilize  it  for  our  own 
purposes.  This  is  a  power  that  was  not 
granted  in  1917,  when  a  similar  bill  was 
passed. 

The  acquittance  provision  at  the  bot¬ 
tom  of  page  6  is  in  the  present  law: 

Any  payment,  conveyance,  transfer,  as¬ 
signment,  or  delivery  of  property  or  interest 
therein,  made  to  or  for  the  account  of  the 
United  States,  or  as  otherwise  directed,  pur¬ 
suant  to  this  subdivision  or  any  rule,  regula¬ 
tion,  instruction,  or  direction  issued  hereun¬ 
der  shall  to  the  extent  thereof  be  a  full  ac¬ 
quittance  and  discharge  for  all  purposes  of 
the  obligation  of  the  person  making  the 
same. 

You  will  find  it  in  sec.  7  (e)  of  the 
Trading  With  the  Enemy  Act. 

There  is  nothing  new  or  strange  or 
startling  about  this,  although  a  good 
many  people  have  asked  me  about  it. 
It  simply  means  that  if  operating  under 
a  regulation  or  order,  you  turn  over  some 
property  which  belongs  to  another  per¬ 
son  to  the  Alien  Property  Custodian,  that 
person  has  no  cause  of  action  against 
you,  but  his  remedy  must  be  sought 
against  the  Alien  Property  Custodian. 

[Here  the  gavel  fell.] 
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Mr.  GUYER.  Mr.  Chairman,  I  yield 
the  gentleman  2  additional  minutes. 

Mr.  HANCOCK.  Section  302  is  a  very 
common  sort  of  clause,  a  sort  of  saving 
clause,  that  is  put  into  many  bills  of 
this  kind.  I  assume  the  real  purpose 
of  it  is  to  legalize  certain  seizures,  con¬ 
tracts,  and  censorships  that  have  al¬ 
ready  been  made  in  anticipation  of  the 
passage  of  this  bill.  The  committee  nar¬ 
rowed  the  scope  of  the  section  as  far 
as  we  could  by  adding  the  rather  clumsy 
language  at  the  end  of  the  section. 

Section  303  is  exactly  the  same  as  sec¬ 
tion  3  (d)  of  the  Trading  With  the 
Enemy  Act  of  1917,  with  trie  exception 
that  a  penalty  is  added  at  the  end  of 
the  section,  and  that  same  penalty  can  be 
found  in  section  16  of  the  old  act  for 
similar  violations. 

We  believe  that  the  passage  of  this 
bill  will  make  it  possible  for  the  Execu¬ 
tive  to  act  promptly  in  Government  reor¬ 
ganization  and  in  the  distribution  of  con¬ 
tracts  geographically  and  to  small  sub¬ 
contractors  and  to  small  business.  It 
will  permit  the  Government  to  seize  and 
utilize  alien  property  and  will  establish 
the  right  of  censorship  over  mail  and 
communications  between  this  country 
and  abroad.  These  powers  will  terminate 
when  the  war  is  over,  and  they  will  help 
win  the  war.  They  are  necessary  for 
the  successful  prosecution  of  it.  Other 
drastic  steps  will  be  taken,  but  the  Amer¬ 
ican  people  are  reconciled  to  them  and 
will  not  hesitate  to  make  any  sacrifice 
to  save  what  we  hold  most  dear.  At 
last  our  Nation  is  angry  and  determined 
and  united. 

Mr.  SUMNERS  of  Texas.  Mr.  Chair¬ 
man,  I  yield  myself  2  minutes. 

Mr.  Chairman,  I  take  this  time  to  call 
the  attention  of  the  members  of  the 
Committee  to  this  language  which  seems 
to  be  confusing  to  some  degree.  When 
you  examine  the  bill  you  find  that  (A) 
and  (B)  do  not  constitute  separate  sen¬ 
tences  and  the  language  contained  in 
(A)  and  (B)  is  connected  up  with  this 
language,  reading  now  beginning  at  line 
13,  to  get  the  .connection: 
power,  or  privilege  with  respect  to,  or  trans¬ 
actions  involving,  any  property  in  which  any 
foreign  country  or  a  national  thereof  has  any 
interest. 

This  is  limiting,  and  I  think  definitely 
fixing,  language,  and  for  the  purpose  of 
the  record,  as  chairman  of  the  Committee 
on  the  Judiciary,  I  make  this  statement, 
and  I  speak  for  the  committee — I  know 
I  have  the  privilege  to  speak  for  the  com¬ 
mittee — that  it  was  the  intent  of  the 
committee  and  the  understanding  of  the 
committee  that  what  preceded  in  sec¬ 
tions  (A)  and  (B),  on  page  5,  title  HI, 
Trading  with  the  Enemy  Act,  are  con¬ 
trolled  by  the  language  which  I  have  just 
read,  and  I  think  that  would  remove  any 
question. 

Mr.  VORYS  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SUMNERS  of  Texas.  I  yield. 

Mr.  VORYS  of  Ohio.  Then  the  chair¬ 
man  of  the  committee  says  that  there 
was  no  intention  to  set  up  under  (A)  a 
system  of  control  on  strictly  domestic 
property,  but  it  was  the  intention  of  the 
committee  to  have  the  controls  refer, 


both  in  (A)  and  (B),  to  transactions  in¬ 
volving  property  in  which  any  foreign 
country  or  a  national  thereof  has  an 
interest? 

Mr.  SUMNERS  of  Texas.  Absolutely. 
I  think  most  of  the  members  of  the  Com¬ 
mittee  on  the  Judiciary  are  present  on 
the  floor. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

Mr.  GUYER.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Iowa 
[Mr.  GwynneL 

Mr.  GWYNNE.  Mr.  Chairman,  this 
bill  contains  three  titles,  and  three  sepa¬ 
rate  and  distinct  subjects.  Title  I,  re¬ 
enacting  the  Overman  Act,  has  been 
pretty  well  discussed.  There  is  no  use 
of  denying  the  fact  that  this  gives  the 
President  tremendous  powers  to  reshuffle 
bureaus  and  commissions,  and  to  take 
the  duties  and  powers  from  one  Govern¬ 
ment  commission  or  corporation  and  put 
them  somewhere  else.  There  are,  how¬ 
ever,  certain  limitations.  For  instance, 
there  is  no  authority  granted  to  con¬ 
solidate  executive  departments,  and  no 
authority  is  given  to  abolish  a  bureau  or 
an  agency.  The  President’s  authority 
there  is  limited  to  making  a  report  to  the 
Congress  before  taking  further  action. 
The  fourth  and  probably  the  most  im¬ 
portant  of  all  is  that  all  moneys  appro¬ 
priated  by  the  Congress  must,  under  this 
bill,  be  expended  for  the  purpose  for 
which  appropriated,  and  the  net  result  is 
that  the  spending  may  be  done  by  differ¬ 
ent  personnel  or  by  a  different  bureau 
than  at  present. 

I  have  nothing  to  say  about  title  II  ex¬ 
cept  that  of  course  it  is  a  power  that  we 
would  never  give  except  in  time  of  war. 

Mr.  CURTIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GWYNNE.  Yes. 

Mr.  CURTIS.  What  happens  at  the 
close  of  the  war  with  reference  to 
changes  made  under  title  I?  Would  the 
changes  continue,  or  would  the  original 
conditions  revert  back? 

Mr.  GWYNNE.  That  is  taken  care  of 
in  this  bill.  They  all  go  back.  As  to 
title  II,  of  course,  we  have  been  forced  by 
necessity  to  change  the  law.  We  here 
permit  contracts  to  be  made  without  re¬ 
gard  to  the  provisions  of  existing  law  as 
to  bidding  and  without  regard  to  pro¬ 
visions  for  bonds.  We  now  take  the  lid 
off  entirely,  with  the  exception  that  we 
still  outlaw  that  sort  of  contract  known 
as  cost-plus.  We  put  in  some  safe¬ 
guards,  in  that  we  direct  the  President  to 
adopt  certain  regulations  to  safeguard 
the  Government.  There  is,  of  course, 
great  possibility  for  fraud  and  favoritism 
and  partiality,  and  I  think  we  will  not 
have  completed  this  job,  and  I  am  for 
title  n,  unless  we  pass  stringent  laws  pro¬ 
hibiting  frauds  and  favoritism,  and  cause 
criminal  penalties  to  be  imposed  on  any 
person  who  takes  advantage  of  the  Gov¬ 
ernment  in  this  emergency,  under  title  H. 

Mr.  AUGUST  H.  ANDRESEN.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GWYNNE.  Yes. 

Mr.  AUGUST  H.  ANDRESEN.  Under 
title  II  there  may  be  opportunity,  as  I 
see  it,  for  the  small  manufacturer  of  the 
country  to  get  some  of  these  defense 
orders. 


Mr.  GWYNNE.  That  is  correct,  and 
that  is  one  of  the  purposes  of  the  title, 
and  we  hope  that  it  will  accomplish  that 
very  thing. 

Mr.  DIRKSEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GWYNNE.  Yes. 

Mr.  DIRKSEN.  Why  would  it  not  be 
feasible  to  require  monthly  report  under 
title  II,  showing  in  detail  every  contract 
negotiated  when,  and  with  whom? 

Mr.  GWYNNE.  Let  me  say  that  we 
considered  that  but  did  not  do  anything 
about  it  as  it  is  such  a  tremendous  job. 
I  think  that  ought  to  be  considered,  how¬ 
ever.  We  will  now  come  to  title  III,  about 
which  there  seems  to  be  more  or  less  con¬ 
fusion.  You  all  remember  that  in  the 
last  war  we  passed  the  Trading  With  the 
Enemy  Act.  I  think  the  first  law  was 
passed  in  October  1917.  Thereafter  from 
time  to  time  we  amended  the  law,  and 
passed  new  laws,  and  thereafter  from 
time  to  time  we  repealed  parts  of  it,  and 
parts  of  it  have  been  held  by  the  courts 
to  be  no  longer  in  operation.  I  confess 
that  it  is  difficult  to  say  just  how  much  of 
that  law  is  now  in  effect.  Back  in  1933 
and  in  1940  we  amended  the  law,  we 
amended  section  5  (b)  of  the  original 
law,  and  we  passed  that  law  at  a  time 
when  there  was  a  great  deal  of  difficulty 
in  respect  to  banking,  and  the  matter  of 
foreign  exchange.  In  this  bill  the  com¬ 
mittee  has  amended  the  first  sentence 
of  section  5  (b)  of  that  act,  and  I  think 
it  confers  on  the  President  the  following 
powers.  Of  course  it  is  not  self-execut¬ 
ing  and  nothing  happens  until  the  Presi¬ 
dent  exercises  the  powers  conferred  upon 
him  under  the  law.  I  think  he  may 
exercise  powers  as  follows:  First,  he  may 
regulate  or  prohibit  transactions  in  for¬ 
eign  exchange,  and  the  importation  or 
the  exportation  of  certain  articles,  and 
so  forth. 

Apparently  there  is  some  confusion  as 
to  whether  that  does  or  does  not  cover 
transactions  other  than  those  involving 
aliens  and  alien  property.  It  is  my  un¬ 
derstanding,  as  suggested  by  the  chair¬ 
man  of  the  committee,  that  our  commit¬ 
tee  had  no  thought  other  than  to  regulate 
alien  property,  and  if  clarification  is  nec¬ 
essary,  perhaps  that  will  be  supplied  at 
the  proper  place  and  at  the  proper  time. 

The  second  authority  is  this:  To  regu¬ 
late  and  prohibit  the  transfer  or  use  of 
property  of  any  foreign  nation  or  of  any 
foreign  national  in  the  United  States. 

Third,  the  President  is  given  authority 
to  vest  the  ownership  of  such  property 
in  any  person  designated  by  the  Presi¬ 
dent.  For  example,  I  presume  later  on 
we  will  carry  out  the  purposes  of  this 
statute  by  creating  an  Alien  Property 
Custodian. 

Fourth — and  this  is  the  principal  dif¬ 
ference  between  this  law  and  the  one  we 
had  during  the  last  war — the  President 
may  hold  and  use — that  is  the  new  part — 
or  sell  such  property  for  the  benefit  of  the 
United  States. 

Fifth,  he  may  require  the  keeping  of 
records  by  all  persons  so  that  the  pur¬ 
poses  of  the  law  may  be  carried  out. 

Mr.  KEFAUVER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GWYNNE.  I  yield. 


1941 


CONGRESSIONAL  RECORD— HOUSE 


9863 


Mr.  KEFAUVER.  Does  not  the  gentle¬ 
man  agree  that  under  the  present  law  as 
amended  in  1940  it  applies  to  citizens  of 
the  United  States  and  that  subsection  (a) 
of  the  bill  on  pages  4  and  5  is  just  a  re¬ 
enactment  of  the  present  law,  substitut¬ 
ing  the  word  “securities”  for  “evidences 
of  indebtedness”? 

Mr.  GWYNNE.  Of  course,  the  gentle¬ 
man  knows  what  happened  there.  That 
long,  involved  first  sentence  of  section  5 
(b)  was  revamped  and  the  construction 
changed,  and  I  am  inclined  to  think  the 
gentleman  may  be  right  about  it.  In  any 
event,  I  do  think  that  should  be  clarified 
some  time. 

Mr.  KEFAUVER.  If  the  gentleman 
will  read  section  5  (b)  «f  the  present  law 
he  will  find  that  the  first  part  of  it  refers 
to  exporting,  melting,  or  earmarking  of 
gold,  silver  coin  or  bullion  or  currency, 
and  “any  transfer.”  Then  the  second 
part  of  it  refers  to  the  interest  of  a  for¬ 
eign  national  in  the  securities.  Under 
the  first  part,  before  the  word  “and,”  is 
the  authority  the  President  used  to  seize 
the  gold  during  the  depression  and  to 
f^GGZG  it 

Mr.  GWYNNE.  That  is  correct.  That 
is  my  understanding.  I  might  say  in 
answer  to  that  question  I  do  not  know 
how  far  we  should  go  along  that  particu¬ 
lar  line,  but  we  should  make  up  our 
minds  and  write  language  which  would 
clearly  express  it. 

Mr.  KEFAUVER.  In  any  event,  this 
does  not  go  any  further  than  the  present 
law? 

Mr.  GWYNNE.  That  is  correct. 
There  is  no  doubt  of  that.  That  is  ex¬ 
actly  the  present  law  and  the  confusion 
that  we  now  find  is  in  the  present  law. 

Mr.  O’HARA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GWYNNE.  I  yield. 

Mr.  O’HARA.  There  may  be  some 
inference  by  the  question  asked  by  the 
gentleman  from  Tennessee  [Mr.  Kefau- 
ver]  that  this  was  to  apply  to  other 
than  property  of  nationals  of  foreign 
nations.  Will  the  gentleman  clear  that 
up? 

[Here  the  gavel  fell.] 

Mr.  GUYER.  Mr.  Chairman,  I  yield 
the  gentleman  5  additional  minutes. 

Mr.  KEFAUVER.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  GWYNNE.  I  yield. 

Mr.  KEFAUVER.  In  my  statement  I 
did  not  mean  to  leave  any  inference.  I 
meant  to  say  directly  that  subsection  (a> 
does  apply  to  American  nationals  and 
always  has.  Subsection  (a)  is  the  law 
today,  with  the  word  “securities”  added. 

Mr.  O’HARA.  You  mean  with  refer¬ 
ence  to  the  hoarding? 

Mr.  KEFAUVER.  It  does. 

Mr.  O’HARA.  Do  you  mean  that  sec¬ 
tion  (a)  applies  entirely  to  all  American 
citizens? 

Mr.  KEFAUVER.  It  applies  to  any 
person,  whether  an  American  citizen  or 
a  foreign  national,  subject  to  the  juris¬ 
diction  of  the  United  States,  who  may 
hoard  or  melt  or  earmark  any  silver 
coin  or  bullion,  currency  or  securities. 
That  is  the  law  today  under  section  5  (b) 
as  amended  by  the  act  of  1940,  except 
that  instead  of  using  the  word  “securi¬ 


ties”  in  the  old  law,  the  old  law  says  “evi¬ 
dence  of  indebtedness,”  or  “evidence  of 
ownership  of  property.” 

Mr.  O’HARA.  Will  the  gentleman 
agree  with  me  that  section  (b)  of  title  III 
certainly  is  intended  to  apply  to  foreign 
nationals  and  foreign  governments? 

Mr.  KEFAUVER.  Yes;  I  agree  with 
the  gentleman.  Section  (b)  does  apply  to 
property  in  which  some  foreign  national 
has  an  interest,  and  section  (a)  applies 
to  anyone  under  the  jurisdiction  of  the 
United  States. 

Mr.  O’HARA.  I  think  that  is  true. 

Mr.  GWYNNE.  May  I  ask  the  gentle¬ 
man  from  Tennessee,  does  not  the  gentle¬ 
man  think  there  is  necessity  for  re¬ 
arranging  that  sentence,  so  that  the 
desire  of  the  Congress  is  clearly  expressed 
as  to  whether  it  should  or  should  not 
from  now  on  cover  the  nationals  of  our 
own  country  as  well  as  nationals  of  other 
nations? 

Mr.  KEFAUVER.  If  you  will  read  the 
present  section  5  (b)  on  page  4  of  the 
report,  which  is  the  old  act  as  amended 
by  the  act  of  March  9,  1933,  and  May  7, 
1940,  I  do  not  see  how  there  can  be  any 
question  in  the  mind  of  anybody  but  that 
the  first  part  applies  to  anybody  in  the 
jurisdiction  of  the  United  States  and  the 
second  part  applies  to  foreign  interests 
or  the  interest  of  foreign  governments. 
I  think  it  is  entirely  clear. 

Mr.  STEFAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GWYNNE.  I  yield. 

Mr.  STEFAN.  When  your  committee 
discussed  section  (a)  in  the  matter  of 
gold  or  silver  coin  or  bullion,  did  your 
committee  take  into  consideration  other 
metals,  such  as  platinum?  It  has  been 
called  to  my  attention  that  a  considerable 
amount  of  platinum  bars  have  changed 
hands  on  the  New  York  Metal  Exchange 
for  the  purpose  of  some  safety  for  the 
individual.  Was  this  question  brought 
up  in  the  gentleman’s  committee  in  the 
discussion  of  this  bill? 

Mr.  GWYNNE.  The  committee  gave 
that  no  consideration.  The  intention  of 
the  committee  was  to  make  a  beginning 
of  regulation  of  aliens  and  alien  property 
in  this  country. 

Mr.  STEFAN.  This,  of  course,  is  ap¬ 
plicable  to  American  nationals  as  well, 
is  it  not? 

Mr.  GWYNNE.  The  one  provision  with 
regard  to  foreign  exchange  is  probably 
applicable. 

Mr.  STEFAN.  Why  not  take  into  con¬ 
sideration  platinum  when  you  take  into 
consideration  gold  and  silver  bullion? 

Mr.  GWYNNE.  If  that  is  property  that 
belongs  to  some  foreign  nation  or  na¬ 
tional  it  is,  of  course,  subject  to  our 
jurisdiction. 

Mr.  STEFAN.  Certainly,  but  the  gen¬ 
tleman  knows  and  will  agree,  I  am  sure, 
that  considerable  wealth  has  been 
brought  into  this  country  in  the  way  of 
metal  and  so  on  by  foreigners.  It  would 
stand  to  reason  we  should  take  into  con¬ 
sideration  platinum  the  same  as  gold  and 
silver  bullion. 

Mr.  GWYNNE.  Let  me  say  to  the  gen¬ 
tleman  that  this  provision  covers  all  prop¬ 
erty  belonging  to  aliens  that  is  within  our 
jurisdiction. 


Mr.  STEFAN.  It  would  not  be  neces¬ 
sary  then  specifically  to  mention  plati¬ 
num. 

Mr.  GWYNNE.  No. 

Mr.  STEFAN.  It  would  cover  plati¬ 
num? 

Mr.  GWYNNE.  Yes,  indeed. 

Mr.  SPRINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GWYNNE.  I  yield. 

Mr.  SPRINGER.  As  I  understand,  the 
gentleman  has  stated  that  subsection  (b) 
of  section  301  applies  only  to  nationals 
of  a  foreign  country  who  have  interest  in 
property  in  this  country. 

Mr.  GWYNNE.  Yes;  I  think  that  is 
clear. 

Mr.  SPRINGER.  And  is  it  the  gentle¬ 
man’s  thought  that  subsection  (a)  which 
immediately  precedes  on  page  5  applies  to 
our  own  citizens  as  well  as  to  nationals  of 
other  countries? 

Mr.  GWYNNE.  I  am  inclined  to  think 
that  is  correct.  I  think,  however,  it 
should  be  clarified. 

[Here  the  gavel  fell.] 

Mr.  SUMNERS  of  Texas.  Mr.  Chair¬ 
man,  I  yield  5  minutes  to  the  gentleman 
from  New  York  [Mr.  Celler]. 

Mr.  CELLER.  Mr.  Chairman,  under 
this  bill  we  give  to  the  President  the 
power  to  take  what  is  needed  to  meet  the 
emergency.  We  round  out  and  supple¬ 
ment  whatever  powers  he  now  has.  He 
has  a  herculean  task  to  perform  and  it 
needs  herculean  powers.  These  powers 
are  given  him  in  this  bill.  I  desire 
briefly  to  comment  upon  section  303 
found  on  page  8  which  concerns  inter¬ 
national  communications. 

I  wish  to  emphasize  that  there  is  no 
attempt  in  section  303  to  establish  any 
control  or  censorship  over  domestic  in¬ 
ternal  communications  by  radio,  tele¬ 
graph,  press,  or  by  word  of  mouth.  This 
is  an  attempt  only  to  control  interna¬ 
tional  communications. 

Now  let  me  give  you  something  of  the 
condition  of  confusion  that  exists  today 
flvith  reference  to  communications.  There 
are  many  agencies  of  Government  en¬ 
gaged  at  the  present  time  in  some  form 
of  defense  information  service.  There 
are  10  such  agencies.  The  defense 
branches  include  among  others  the  new 
Office  of  Facts  and  Figures,  the  Office  of 
the  Coordinator  of  Information,  the  Of¬ 
fice  of  the  Coordinator  of  Inter-Ameri¬ 
can  Affairs,  the  War,  Navy,  Treasury, 
and  State  Departments,  the  Office  of 
Emergency  Management,  the  Selective 
Service  System,  and  the  Office  of  Gov¬ 
ernment  Reports.  Members  of  the  press, 
radio  commentators,  and  others  seeking 
information  have  a  great  deal  of  diffi¬ 
culty  in  getting  the  true  state  of  facts 
from  these  10  different  agencies.  At 
times  they  give  out  conflicting  reports; 
and  this  bill  by  section  303,  so  far  as  in¬ 
ternational  communications  are  con¬ 
cerned,  seeks  to  remedy  this  defect  and 
would  empower  the  President  to  set  up 
some  sort  of  bureau  to  control  or  some 
other  measure  of  control  over  this  situa¬ 
tion.  For  example,  at  the  present  time 
broadcasting  is  not  controlled  in  any 
sense  of  the  word.  Many  of  the  United 
States  stations  can  be  heard  in  South 
America.  Most  of  the  naval  censorship 
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is  now  exercised  on  news  dispatches  go¬ 
ing  through  by  cable  and  wireless.  It  is 
obviously  not  a  complete  system  when 
press  dispatches  going  for  instance  to 
Buenos  Aires  are  being  carefully  scanned 
while  broadcasts  of  activities  and  news 
bulletins  are  absolutely  free.  With  the 
passage  of  this  bill  we  shall  go  a  great 
ways  in  changing  and  remedying  that 
situation. 

I  feel  that  with  reference  to  domestic 
communications  we  should  pattern  after 
what  occurred  during  the  last  World  War 
when  there  was  set  up  between  the  radio, 
the  press,  and  the  Government  a  sort  of 
voluntary  restraint,  a  sort  of  voluntary 
censorship.  George  Creel  was  empow¬ 
ered  by  President  Wilson  to  establish  a 
mild  sort  of  censorship,  for  want  of  a 
better  term,  whereby  the  news  commen¬ 
tators,  editors,  and  publishers  agreed  to 
submit  to  the  appropriate  agencies  of 
Government,  or  to  George  Creel  and  his 
colleagues,  information  they  had  received. 
They  got  clearance  in  that  way  from  the 
centralized  bureau.  I  believe  the  Presi¬ 
dent  could  very  readily  set  up  some  sort 
of  bureau  of  that  character  upon  which 
there  would  be  representation  from  the 
press,  representation  from  radio,  repre¬ 
sentation  from  the  public;  and,  as  Walter 
Lippmann  in  a  very  interesting  article  in 
the  New  York  Herald  Tribune  pointed 
out,  we  could  do  this  without  the  loss  of 
any  of  our  rights  and  without  risking  the 
loss  of  public  criticism  which  is  so  essen¬ 
tial  to  good  government.  If  the  p»ess 
and  the  radio  are  called  upon  openly  to 
assist  in  setting  up  this  sort  of  voluntary 
censorship  and  are  continuously  repre¬ 
sented  in  the  administration  of  the  cen¬ 
sorship  it  will  work  satisfactorily,  for  re¬ 
sponsible  newspapermen  and  radio  com¬ 
mentators  are  quite  able  to  recognize  and 
enforce  the  distinction  between  informa¬ 
tion  which  is  off  the  record  and  informa¬ 
tion  which  can  be  published. 

It  is  far  better  to  have  this  sort  of  vol¬ 
untary  control  over  press  and  radio  set¬ 
up  by  some  sort  of  Executive  order  rather 
than  have  compulsory  censorship  by  legis¬ 
lative  fiat.  The  English  system  is  one  of 
voluntary  action  and  agreement  between 
press,  radio,  and  government.  It  works 
admirably  well  in  England.  It  does  not 
preclude  criticism  of  the  government,  be¬ 
cause  they  know  in  England  wisely  and 
prudently  that  it  is  only  an  aroused  pub¬ 
lic  opinion  which  can  for  example  get 
rid  of  an  inefficient,  worthless  officer  of 
the  government  or  officer  of  the  armed 
forces.  Criticism  is  freely  permitted. 
The  truth  can  be  told.  The  only  restraint 
is  that  the  report  or  communication  can¬ 
not  be  such  as  to  give  aid  and  comfort  to 
the  enemy.  I  think  we  could  well  pattern 
after  the  English  system.  Indeed,  I  hope 
that  the  Executive  authority  not  only 
under  the  power  that  we  give  him  in  this 
bill  but  under  his  present  powers  will  set 
up  some  sort  of  a  bureau  of  the  char¬ 
acter  that  President  Wilson  set  up  during 
the  last  war.  There  were  some  abuses 
of  power,  but  they  can  be  avoided.  We 
can  readily  profit  by  our  experience  dur¬ 
ing  that  last  warv, 

Mr.  SUMNERS  of  Texas.  Mr.  Chair¬ 
man,  I  yield  2  minirtes-to  the  gentleman 
from  Pennsylvania  [Mr.  Walter]. 


Mr.  WALTER.  Mr.  Chairman,  on  yes¬ 
terday  the  Supreme  Court  of  the  United 
States  decided,  by  a  5  to  3  decision,  that 
no  matter  what  the  decision  of  an  ad¬ 
ministrative  agency  was,  the  Court  would 
not  review  it.  This,  of  course,  has  added 
greatly  to  the  discomfiture  of  those  who 
are  opposed  to  a  highly  centralized  form 
of  government  in  their  consideration  of 
this  legislation.  I  have  asked  for  this 
time  in  order  to  call  attention  of  the 
committee  to  the  statutes  that  relate  to 
the  advertising  of  bids,  and  I  ask  unani¬ 
mous  consent  to  insert  a  list  of  those 
statutes  at  this  point  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania  [Mr.  Walter]? 

There  was  no  objection. 

The  list  referred  to  follows: 

Statutes  Pertinent  to  Title  II  Concerned 

With  the  Letting,  Administering,  and 

Performance  of  Contracts 

I.  ADVERTISING 

A.  Statutes  requiring  advertising  for  bids 
for  Government  contracts: 

41  United  States  Code:  Section  5  (general 
provisions) . 

10  United  States  Code:  Sections  310,  1200, 
1201  (specific  provisions) . 

34  United  States  Code:  Sections  561,  566, 
567  (specific  provisions). 

41  United  States  Code:  Section  7  (specific 
provisions) . 

B.  Neither  41  United  States  Code,  section 
5,  nor  any  other  of  the  above  provisions 
apply  to  the  Reconstruction  Finance  Cor¬ 
poration,  the  subsidiaries  of  that  Corpora¬ 
tion,  such  as  the  Defense  Plant  Corporation, 
or  any  other  Government-owned  corporation. 

C.  Statutes  dispensing  with  the  advertis¬ 
ing  requirement  under  certain  circum¬ 
stances  not  necessarily  related  to  emergency 
situations : 

10  United  States  Code:  Sections  6-6  (n) 
(n),  1205. 

34  United  States  Code:  Sections  565,  569, 
571. 

D.  Emergency  appropriation  acts  author¬ 
izing  the  President  to  dispense  with  the 
advertising  requirement : 

Seventy-sixth  Congress:  Public,  Nos.  611, 
703. 

Seventy-seventh  Congress:  Public,  Nos.  9, 
28. 

E.  Statutes  authorizing  the  Secretaries  of 
War  and  Navy,  the  Maritime  Commission, 
and  the  Federal  Works  Administration  to 
dispense  with  the  advertising  requirement 
under  emergency  circumstances: 

50  United  States  Code,  section  96: 

Seventy-sixth  Congress:  Public,  Nos.  43, 
168,  309,  629,  635,  671,  703,  781,  849. 

Seventy-seventh  Congress:  Public,  Nos.  9, 
22,  46,  48,  101,  137,  139,  143,  247. 

H.  PROVISIONS  CONCERNING  BONDS 

A.  Statutes  requiring  bonds  for  Govern¬ 
ment  contracts  and  related  provisions: 

40  United  States  Code:  Sections  270  (a)- 
270  (d). 

41  United  States  Code:  Section  7  (3). 

34  United  States  Code:  Section  562. 

B.  Statutes  dispensing  with  some  of  the 
above  restrictions  under  emergency  condi¬ 
tions: 

Seventy -sixth  Congress:  Public,  No.  309. 

Seventy-seventh  Congress:  Public,  Nos.  5, 
46,  139,  309. 

A.  31  United  States  Code,  section  529,  is 
a  general  prohibition  against  paying  for  any 
Government  purchase  before  delivery  or  be¬ 
fore  title  is  taken  to  it. 

B.  Statutes  presently  giving  some,  but  in¬ 
adequate,  relief  against  these  provisions: 

34  United  States  Code:  Section  582. 

Seventy-sixth  Congress:  Public,  Nos.  671, 
703. 


Mr.  WALTER.  Mr.  Chairman,  it  is 
hoped  through  the  enactment  of  this 
legislation  that  title  II  will  show  the 
way  to  some  of  these  governmental  agen¬ 
cies  to  the  end  that  the  chaotic  condition 
that  now  exists  with  respect  to  bidding 
will  be  eliminated.  I  know  of  one  case 
after  another  where  the  Government 
agencies  are  actually  in  open  competition 
with  each  other  to  secure  materials,  with, 
of  course,  the  inevitable  result  that  the 
taxpayers  of  this  Nation  are  paying  more 
for  the  essential  war  materials  than  they 
should.  I  sincerely  trust  that  out  of  title 
II  will  come  something  which  will  remedy 
that  situation. 

[Here  the  gavel  fell.] 

Mr.  GUYER.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Indiana 
[Mr.  Springer], 

Mr.  SPRINGER.  Mr.  Chairman,  I  did 
not  think  I  would  take  time  on  this  meas¬ 
ure,  but  since  I  expect  to  vote  for  the  bill 
and  I  expect  to  do  everything  within  my 
power  to  see  that  it  is  passed  because  it 
is  a  defense  measure,  and  so  the  people 
may  be  protected  under  certain  provi¬ 
sions  contained  in  it,  I  want  to  say  just 
a  few  words  at  this  time.  On  Decem¬ 
ber  7,  just  passed,  our  course  was  fixed. 
We  became  involved  in  this  war.  This 
very  morning  it  was  my  very  sad  duty 
to  report  to  the  Members  of  the  House 
that  two  boys,  both  of  whom  reside  in 
my  congressional  district,  were  the  first 
two  casualties  from  my  congressional 
district  in  this  war.  They  fell  on  the 
7th  of  December,  when  that  vicious  and 
unwarranted  assault  was  made  upon  our 
Nation  by  Japan. 

The  bill  which  is  before  us  is  intended 
to  meet  the  serious  situation  which  is 
ahead.  We  are  involved  in  war.  We 
must  meet  the  challenge  of  war.  It  is 
essential  that  powers  be  delegated  to  the 
President  of  the  United  States,  and  this 
bill  contains  practically  the  same  delega¬ 
tion  of  power  as  was  given  to  the  Presi¬ 
dent  in  the  last  World  War.  Title  I  of 
the  bill  is  practically  identically  the  same 
as  the  measure  which  was  in  force  during 
the  last  World  War,  with  the  one  excep¬ 
tion  that  section  3  thereof  has  been 
eliminated. 

Title  II  of  the  bill  which  is  at  the  mo¬ 
ment  before  the  House  is  the  only  new 
feature  in  this  bill.  That  title  has  been 
detailed  and  described  fully  by  our  dis¬ 
tinguished  chairman  of  the  Judiciary 
Committee.  There  are  one  or  two  obser¬ 
vations  I  would  like  to  make  in  this  con¬ 
nection.  Under  this  bill  great  power  is 
given  with  respect  to  awarding  contracts, 
as  is  provided  under  title  II,  section  201, 
of  the  bill.  There  should  be  a  limitation 
of  that  power.  In  other  words,  after 
passing  this  particular  legislation,  which 
is  extraordinary  in  character,  there 
should  be  legislation  passed  following  it 
to  protect  our  pdople  against  frauds,  de¬ 
ceit,  abuses,  and  against  favoritism  which 
may  become  involved  under  the  provi¬ 
sions  of  this  particular  section  of  the 
pending  legislation. 

Another  observation  I  want  to  make  in 
this  connection  is  this:  Under  section  201 
there  is  the  opportunity  in  the  letting  of 
contracts,  and  in  the  distribution  of  con¬ 
tracts,  for  small  business  to  have  the 
chance  of  receiving  a  fair  share  of  the 
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war-production  contracts  in  which  our 
is  Nation  is  now  developing.  That  would 
!  be  very  helpful  to  small  business  all  over 
•  this  great  Nation  of  ours.  I  sincerely 
s  hope  and  trust  that  in  awarding  these 
war  contracts,  and  in  letting  the  con¬ 
tracts  for  production  of  war  materials 
and  supplies,  and  in  the  development  of 
our  national  defense,  which  will  be  neces¬ 
sary  from  time  to  time,  that  small  busi¬ 
ness  will  be  fully  considered  when  those 
contracts  are  let,  to  the  end  that  the  small 
business  men  of  this  country  may  receive 
a  fair  share  thereof,  and  ultimately  be 
saved  from  destruction. 

The  other  provision  of  the  bill,  and  I 
refer  to  title  III,  with  respect  to  “trading 
with  the  enemy,”  has  practically  the 
identical  provisions,  as  I  understand  it, 
that  the  bill  contained  which  was  in 
force  during  the  last  World  War.  There 
.has  been  added  by  the  Judiciary  Com¬ 
mittee  an  extra  precaution  under  section 
401  of  this  measure.  This  precaution  re¬ 
lates  to  the  time  such  proposed  law  would 
terminate.  This  extraordinary  power 
must  end  when  the  war  is  over.  No  one 
knows  who  will  be  President  when  this 
'  war  ends,  and  provision  is  made  for  the 
termination  of  this  proposed  law  by  con¬ 
current  resolution  of  both  House:  of  the 
Congress.  This  provision  assures  the 
right  of  the  representatives  of  the  people 
to  recapture  this  great  and  extraordinary 
power,  and  to  again  vest  the  power  in  the 
people  when  this  war  ends. 

Mr.  Chairman,  I  dislike  to  vest  great 
power  in  the  President  of  the  United 
States.  Vast  power  has  been  delegated 
to  the  President — greater  than  has  been 
delegated  to  any  other  President  of  this 
great  Nation.  But  we  are  now  involved 
in  war,  and  it  becomes  necessary  to  dele¬ 
gate  great  power  to  the  President.  In 
the  face  of  our  national-defense  require¬ 
ments  and  the  necessity  of  this  hour  of 
peril,  I  expect  to  support  this  measure 
and  grant  the  power  to  the  President 
which  he  requests — but  with  this  power 
goes  the  responsibility  involved.  The 
President  owes  a  sacred  duty  to  the  peo¬ 
ple  of  this  Nation.  He  must  not  fail  to 
discharge  that  duty  to  our  people  and  to 
our  Nation  in  these  sad  days. 

[Here  the  gavel  fell.] 

Mr.  SUMNERS  of  Texas.  Mr.  Chair¬ 
man,  I  yield  5  minutes  to  the  gentleman 
from  Tennessee  [Mr.  KefauverL 

Mr.  KEFAUVER.  Mr.  Chairman,  this 
is  the  first  legislation  of  this  type  we 
have  had  up  for  consideration  since  the 
declaration  of  war,  and  I  think  it  is  very 
commendable  and  speaks  well  of  the 
unity  we  have  in  the  Nation  and  in  the 
Congress  in  the  fact  that  everybody  has 
joined  together  in  trying  to  accomplish 
the  result  that  we  all  seek  to  accomplish. 
I  want  to  largely  direct  my  remarks  to 
title  III,  the  trading  with  the  enemy  fea¬ 
ture  of  this  bill. 

It  was  explained  to  us  by  representa¬ 
tives  of  the  Treasury  that  it  was  abso¬ 
lutely  necessary  for  the  present  act — 
5  (b) — to  be  reenacted  in  order  to  enable 
the  Treasury  to  carry  out  its  policy  of 
freezing  certain  credits  and  of  handling 
certain  financial  interests  during  the  war. 
The  explanation  made  to  us,  and  I  think 
it  is  carried  out  in  this  bill,  is  that  the 


only  change  the  Treasury  wanted  in  5 
(b)  of  the  Trading  With  the  Enemy  Act 
was  to  give  the  executive  department 
power  not  only  to  passively  freeze  credits 
and  to  negatively  handle  the  operation  of 
some  manufacturing  plants  by  a  system 
of  licenses  or  controls  that  they  have  to 
work  under  at  the  present  time,  but  also 
to  give  the  President  the  power  to  ac¬ 
tively  put  into  operation  those  interests 
or  those  securities  or  plants  that  might 
be  taken  over  and  be  seized  under  au¬ 
thority  of  5  (b)  of  the  present  act. 

If  you  will  look  at  page  4  of  the  report, 
you  will  find  the  present  section  5,  as 
amended  by  the  acts  of  March  9,  1933, 
and  May  7,  1940.  It  is  quite  apparent 
upon  reading  it  that  the  present  law 
gives  the  President  the  power  to  investi¬ 
gate,  regulate,  or  prohibit  any  transac¬ 
tions  in  foreign  exchange,  transfers  of 
credit,  or  payments  between,  by,  through, 
or  to  any  banking  institution,  and  ex¬ 
porting,  hoarding,  melting,  or  earmark¬ 
ing  of  gold  or  silver  coin  or  bullion  or 
currency.  The  only  thing  that  has  been 
added  there  is  the  word  securities.”  I 
think  that  makes  the  law  a  little  stronger. 
I  understand  the  provisions  of  the  first 
part  of  this  act  came  into  it  by  amend¬ 
ment  in  March  1933.  The  purpose  was  to 
authorize  the  President  to  restrict  credit 
transactions  and  prevent  hoarding  dur¬ 
ing  the  bank  emergency  period.  I  think 
subsection  (a)  applies  to  citizens  of  this 
country  as  well  as  foreign  nationals.  The 
debate  in  March  1933  indicates  that  this 
is  true,  and  I  think  the  language  is  clear. 
When  this  section  was  amended  in  May 
1940  there  does  not  appear  to  have  been 
any  debate  in  the  House.  However,  the 
question  was  fully  debated  in  the  Senate. 
The  report  of  the  argument  will  be  found 
in  the  Record,  beginning  at  page  5168. 
Subsection  (b)  is  the  same  as  the  old  law, 
except  that  it  gives  the  President  the 
right  to  use  and  to  operate  anything  that 
may  be  taken  over  in  which  a  foreign 
national  or  government  has  an  interest. 

It  seems  to  me,  in  view  of  the  action 
that  has  already  been  taken  by  the  Treas¬ 
ury  Department  and  by  the  President  in 
freezing  credits  and  preventing  the 
hoarding  of  certain  money  or  gold,  this 
would  not  be  the  time  to  change  the 
existing  law  in  respect  to  subsection  (a). 
I  think  it  is  well  that  we  extend  it  as  it  is 
enlarged  in  subsection  (b). 

Of  course,  this  bill  does  not  cover  every¬ 
thing  that  will  have  to  be  done.  There 
are  some  parts  of  the  Trading  With  the 
Enemy  Act  that  are  still  in  force,  and 
there  are  some  parts  of  it  that  are  not  in 
force.  I  think  it  is  going  to  take  a  very 
careful  examination  of  all  these  laws  to 
see  what  other  parts  it  may  be  necessary 
again  to  make  vital  during  the  continua¬ 
tion  of  the  war,  but  that  will  take  several 
weeks.  For  the  present,  the  officials  in 
the  executive  departments  tell  us  that 
this  is  what  they  can  as  a  minimum  get 
by  with  until  they  have  an  opportunity  to 
study  some  of  the  other  provisions  that 
may  later  be  necessary. 

As  to  the  section  that  deals  with  con¬ 
tracts,  we  considered  trying  to  write  into 
this  section  a  provision  protecting  the 
Government  from  fraud  and  extortion  by 
so-called  contract  brokers.  However,  this 
subject  should  be  covered  by  comprehen¬ 


sive  legislation  and  I  hope  it  will  be  ap¬ 
propriately  taken  care  of  at  an  early  date. 

[Here  the  gavel  fell.] 

Mr.  SUMNERS  of  Texas.  Mr.  Chair¬ 
man,  I  yield  2  minutes  to  the  gentleman 
from  Missouri  [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Chairman,  I  am 
taking  this  time  for  the  purpose  of  trying 
to  clarify  what  the  present  law  is  with 
reference  to  the  financial  and  property 
transactions  as  set  out  in  subsections  (A) 
and  (B)  of  this  bill. 

It  so  happens  that  that  legislation 
originated  in  and  was  reported  by  the 
Committee  on  Banking  and  Currency,  I 
believe,  in  May  1940,  and  was  passed  by 
unanimous  consent.  It  amended  the 
original  act  that  was  passed,  as  we  all 
know,  in  1917. 

I  believe  I  can  say  without  any  question 
that  the  present  act  applies  only  to  those 
transactions  and  those  properties  in 
which  foreign  governments  or  subdivi¬ 
sions  thereof  or  their  nationals  have  an 
interest.  There  seems  to  have  been  some 
confusion  about  that  matter  here.  There 
is  no  doubt  that  was  the  intention  of  the 
legislation  at  the  time  it  was  enacted,  and 
there  was  a  very  definite  reason  for  it. 
It  followed  immediately  the  invasion  of 
Norway,  Belgium,  and  Holland  by  Ger¬ 
many,  and  it  was  enacted  for  the  very 
purpose  of  protecting  their  nationals  and 
their  property  in  this  country  from 
transactions  and  transfers  forced  upon 
them  by  the  Germans  at  that  time.  That 
was  the  purpose  of  it.  There  was  no  in¬ 
tention  and  there  is  no  intention  at  all 
now  that  it  should  be  applied  to  any 
transaction  or  any  property  in  which  an 
American  citizen  has  an  interest. 

[Here  the  gavel  fell.] 

Mr.  GUYER.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Ken¬ 
tucky  [Mr.  RobsionL 

Mr.  ROBSION  of  Kentucky.  Mr. 
Chairman,  this  is  a  tremendously  impor¬ 
tant  bill.  It  grants  to  the  President  most 
extraordinary  powers.  There  can  hardly 
be  granted  greater  powers.  Section  1,  at 
the  beginning  of  the  bill,  gives  the  rea¬ 
sons  for  the  granting  of  these  extraor¬ 
dinary  powers: 

That  for  the  national  security  and  de¬ 
fense,  for  the  successful  prosecution  of  the 
war,  for  the  support  and  maintenance  of  the 
Army  and  Navy,  for  the  better  utilization  of 
resources  and  industries,  and  for  the  more 
effective  exercise  and  more  efficient  admin¬ 
istration  by  the  President  of  his  powers  as 
Commander  in  Chief  of  the  Army  and  Navy. 

These  powers  rest  upon  those  declara¬ 
tions.  We  have  declared  war  against 
Japan,  Italy,  and  Germany,  and  the  ex¬ 
ecutive  branch  insists  these  powers  are 
essential  now  to  enable  us  to  prosecute 
this  war  successfully. 

Section  1  is  the  Overman  Act.  We  are 
giving  to  President  Roosevelt  war  powers 
granted  by  Congress  to  President  Wilson. 
Title  II  gives  me  considerable  concern. 
The  Congress  up  to  this  time,  or  when 
we  complete  the  consideration  of  the 
$10,000,000,000  bill,  will  have  actually 
appropriated  and  given  contractual  au¬ 
thority  for  the  expenditure  of  more  than 
$70,000,000,000  since  July  1940  for  the 
national  defense.  That  is  a  tremendous 
sum  of  money.  If  we  could  pick  the  men 
who  are  to  administer  this  law  down  to 
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the  point  where  it  becomes  effective,  we 
would  not  have  so  much  concern,  but 
there  will  be  thousands  of  persons  going 
out  and  making  contracts  for  the  Gov¬ 
ernment  almost  without  limitation.  We 
can  already  begin  to  see  where  selfish 
interests  and  greed  have  raised  their  ugly 
heads,  and  graft  has  begun  to  show  itself 
in  some  of  the  contracts  where  mere 
brokers,  with  perhaps  nothing  more  than 
a  set  of  books,  have  in  a  single  contract 
pulled  down  approximately  $100,000. 

Further,  we  see  in  the  press  that  a 
suit  is  pending  in  court  where  a  lawyer 
claims  for  his  services  in  securing  cer¬ 
tain  contracts  he  is  entitled  to  $700,000. 

I  am  pleased  to  hear  what  the  mem¬ 
bers  of  our  committee  say  about  protec¬ 
tive  legislation — criminal  statutes — so 
that  this  Government  may  put  its  hands 
upon  the  fellows  who  are  dipping  into 
the  United  States  Treasury  and  com¬ 
mitting  fraud  and  grafting  on  our  coun¬ 
try  in  this  hour  of  her  peril.  We  are 
calling  a  lot  of  the  young  men  of  Amer¬ 
ica  to  serve  for  $21  to  $30  a  month.  We 
should  see  to  it  there  is  no  graft  or 
unjust  profits. 

The  trading  with  the  enemy  provision 
in  title  3  is  necessary  now.  In  the  last 
World  War  under  the  Trading  With  the 
Enemy  Act  this.  Government  took  over 
$500,000,000  worth  of  property  and  held 
it  until  after  the  war,  and  then  adjudi¬ 
cations  were  made  by  the  Alien  Prop¬ 
erty  Custodian. 

Up  to  this  time  our  Government  has 
already  taken  over  $7,000,000,000  worth 
of  money,  credits,  and  other  property. 
There  is  no  sense  in  this  Government 
holding  this  $7,000,000,000  worth  of 
property  inactive,  allowing  it  to  rust, 
plants  to  remain  idle,  and  bear  the  ex¬ 
pense  ot  its  maintenance.  This  bill  gives 
the  Government  the  right,  not  only  to 
take  it  over,  but  to  convert  it,  to  sell  it,  or 
to  use  it,  and  that  is  one  important 
amendment  to  the  Trading  With  the 
Enemy  Act,  and  it  ought  to  be  adopted. 

Your  committee  was  not  idle  and  did 
not  fail  to  scrutinize  this  imporiant 
measure  when  it  came  before  us  from 
the  Executive  branch.  There  are  sev¬ 
eral  important  amendments  that  were 
put  into  this  bill  by  your  Committee  on 
the  Judiciary. 

I  wish  to  call  your  attention  to  page  7. 
The  bill  that  was  brought  to  us  was 
very  broad,  indeed.  It  provided  to  make 
active  and  vitalize  all  acts,  actions,  reg¬ 
ulations,  rules,  orders,  and  proclama¬ 
tions  that  had  been  made  theretofore, 
from  October  6,  1917,  when  the  Trading 
■With  the  Enemy  Act  was  first  passed. 
Amendments  were  adopted  by  our  com¬ 
mittee;  but  your  committee,  realizing 
that  we  must  protect  the  Government 
for  its  actions  during  recent  months 
when  it  took  over  this  $7,000,000,000  of 
assets  and  property  of  foreign  nations, 
made  the  necessary  provisions  in  this 
bill. 

Another  thing  that  your  committee  in¬ 
sisted  be  written  into  the  bill  is  our  right 
to  recapture  these  extraordinary  powers 
given  to  the  President.  And  how  was  that 
done? 

[Here  the  gavel  fell.] 


Mr.  GUYER.  Mr.  Chairman,  I  yield 
to  the  gentleman  2  additional  minutes. 

Mr.  ROBSION  of  Kentucky.  In  section 
401  it  is  provided  that  this  act  shall  re¬ 
main  in  force  during  the  continuance  of 
the  present  war  and  for  6  months  after 
the  termination  of  the  war.  This  is  too 
uncertain.  We  might  quit  fighting  as  we 
did  in  the  World  War  on  November  11, 
1918,  but  there  was  no  real  declaration 
of  peace  for  more  than  2  years.  Now  if 
we  should  quit  fighting  and  the  Executive 
was  not  willing  to  declare  that  the  war 
was  over,  perhaps  we  could  not  fix  the  6 
months  because  we  could  not  tell  whether 
the  war  was  ever  or  not;  perhaps  no 
treaty  of  peace  had  been  made  or  ac¬ 
cepted — we  never  did  ratify  the  Treaty  of 
Versailles — so  we  wrote  into  this  bill  that 
both  Houses  of  Congress,  one  concurring 
with  the  other,  could  at  any  time  recap¬ 
ture  these  powers.  Congress  might  not 
be  able  to  repeal  this  act.  We  might  pass 
the  law,  and  it  would  go  to  the  President 
and  he  would  veto  it.  Then  we  would 
have  to  have  a  two-thirds  majority,  but 
under  the  provision  put  in  this  bill  we  can 
recapture  or  stop  these  powers  simply  by 
a  majority  vote  of  both  Houses.  It  is  in¬ 
sisted  these  extraordinary  powers  are 
necessary.  We  will  put  them  in  the  hands 
of  the  President.  We  have  given  him  the 
money;  we  have  given  him  the  power; 
Congress  will  give  him  the  men  and  the 
ships  and  the  planes,  and  then  the  Amer¬ 
ican  people  will  hold  him  and  those  who 
are  associated  with  him  responsible  if 
they  do  not  give  America  victory. 

[Here  the  gavel  fell.] 

Mr.  GUYER.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Minne¬ 
sota  [Mr.  O’Hara], 

Mr.  O’HARA.  Mr.  Chairman,  in  the 
consideration  of  this  bill  today  I  am  re¬ 
minded  of  the  fact  that  last  evening  over 
our  national  radio  systems  it  was  cele¬ 
brated  with  dramatic  effect  the  one  hun¬ 
dred  and  fiftieth  anniversary  of  the  birth 
of  the  Bill  of  Rights.  It  occurred  to  me 
that  in  discussing  this  bill  there  are,  per¬ 
haps,  powers  granted  herein  affecting  the 
Bill  of  Rights  greater  than  in  any  single 
act  of  this  Congress.  Yet  we  all  recog¬ 
nize  that  under  war  conditions  or  under 
extraordinary  conditions,  certain  powers 
must  be  vested  in  the  President,  as  in  the 
control  of  the  property,  moneys,  and 
securities  of  foreign  countries  and  for¬ 
eign  nationals  with  whom  we  are  at  war. 
The  matter  which  troubled  me  about  this 
bill  was  the  fact  that  when  the  bill  was 
originally  presented  to  the  Committee  on 
the  Judiciary,  the  committee  was  very 
much  dissatified  with  the  drafting  of  the 
bill,  and  as  a  result  I  think  a  much  im¬ 
proved  bill  has  been  brought  out  of  your 
committee  and  one  which  plainly  sets 
up  what  is  intended  to  be  the  law  by 
which  all  of  us  are  to  be  guided. 

I  was  particularly  grateful  to  the  gen¬ 
tleman  from  Missouri  [Mr.  Williams] 
for  his  observations  as  to  the  effect  of 
sections  A  and  B  of  title  III.  I  certainly 
feel  that  that  language  should  be  appli¬ 
cable  only  to  the  properties  of  a  foreign 
national  or  a  foreign  country,  and  I  am 
particularly  grateful  to  him  for  his  ob¬ 
servation  that  there  was  no  question  that 


the  Trading  With  the  Enemy  Act,  as 
passed  in  1940,  was  intended  solely  to 
apply  to  foreign  nationals. 

Mr.  VOORHIS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  O’HARA.  Yes. 

Mr.  VOORHIS  of  California.  The  gen¬ 
tleman  may  recall  that  in  the  hearings  of 
a  subcommittee  considering  another 
piece  of  legislation,  I  raised  a  question 
before  that  subcommitte  about  the  pos¬ 
sible  danger  from  some  foreign  govern¬ 
ment  or  agency  attempting  to  secure  con¬ 
trol  of  American  properties  by  indirect 
methods  and  the  desirability  of  requiring 
anyone  who  took  part  in  such  transac¬ 
tion  to  register  under  the  Foreign  Agents 
Registration  Act.  I  ask  the  gentleman 
whether,  in  his  judgment,  the  provisions 
of  the  bill  now  before  the  House  unques¬ 
tionably  prevents  anything  such  as  that 
taking  place? 

Mr.  O’HARA.  Mr.  Chairman,  I  recall 
distinctly  in  connection  with  another  bill 
that  the  gentleman  from  California  very 
ably  presented  his  views  with  reference 
to  an  amendment  which  he  desired  on 
that  particular  bill.  We  also  discussed 
it  in  connection  with  this  bill,  and  it  is 
my  hope  that  the  language  of  this  bill  is 
broad  enough  to  cover  what  the  gentle¬ 
man  from  California  had  in  mind  and 
which  he  discussed  so  ably  before  our 
committee;  and  if  it  does  not,  then  I 
should  like  very  much  to  see  in  sub¬ 
stance  the  gentleman’s  idea  incorporated 
in  some  other  act  which  we  are  now  con¬ 
sidering  before  the  Committee  on  the 
Judiciary. 

Mr.  VOORHIS  of  California.  I  under¬ 
stand  that  the  gentleman  is  still  going 
ahead  with  the  consideration  of  H.  R. 
6045. 

Mr.  O'HARA.  The  gentleman  is  cor¬ 
rect.  I  agree  with  the 'gentleman  from 
California  that  in  connection  with  an 
amendment  to  control  the  action  of 
these  foreign  individuals  who  attempt  to 
come  in  and  obtain  control  or  some  con¬ 
trolling  interest  in  our  domestic  corpora¬ 
tions,  that  if  this  act  does  not  cover  it, 
we  should  have  legislation  that  will  em¬ 
brace  his  views. 

I  think  in  title  IV  of  this  act  it  is  wisely 
provided  the  provision  that  the  Congress 
may,  by  a  concurrent  resolution,  desig¬ 
nate  a  cutting-cff  period.  I  recall  that 
following  the  last  war  there  was  a  long 
period  of  time  where,  in  our  State,  at 
least,  it  was  necessary  in  obtaining  a 
judgment  to  go  to  the  trouble  of  making 
out  an  affidavit  that  the  judgment  debtor 
was  not  in  the  military  service  of  the 
United  States,  and  that  requirement 
continued  for  a  period  of  some  several 
years  after  the  war  was  over.  It  resulted 
because  of  the  fact  that  there  had  been 
no  definite  legal  action  taken  determin¬ 
ing  the  termination  of  the  existence  of 
a  war  condition  in  this  country,  and  I 
feel  the  provision  in  title  IV  is  a  very 
wise  provision. 

I  yield  back  the  remainder  of  my  time. 

Mr.  SUMNERS  of  Texas.  Mr.  Chair¬ 
man,  I  do  not  believe  there  are  any  addi¬ 
tional  requests  for  time. 

The  CHAIRMAN.  If  there  is  no  fur¬ 
ther  request  for  time,  the  Clerk  will  read. 
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The  Clerk  read  as  follows: 

Be  it  enacted,  etc., 

TITLE  I - COORDINATION  OF  EXECUTIVE  BUREAUS 

IN  THE  INTEREST  OF  THE  MORE  EFFICIENT 

CONCENTRATION  OF  THE  GOVERNMENT 

Section  1.  That  for  the  national  security 
and  defense,  for  the  successful  prosecution 
of  the  war,  for  the  support  and  maintenance 
of  the  Army  and  Navy,  for  the  better  utiliza¬ 
tion  of  resources  and  industries,  and  for  the 
more  effective  exercise  and  more  efficient  ad¬ 
ministration  by  the  President  of  his  powers 
as  Commander  in  Chief  of  the  Army  and 
Navy,  the  President  is  hereby  authorized  to 
make  such  redistribution  of  functions  among 
executive  agencies  as  he  may  deem  neces¬ 
sary,  including  any  functions,  duties,  and 
powers  hitherto  by  law  conferred  upon  any 
executive  department,  commission,  bureau, 
agency,  governmental  corporation,  office,  cr 
officer,  in  such  manner  as  in  his  judgment 
shall  seem  best  fitted  to  carry  out  the  pur¬ 
poses  of  this  title,  and  to  this  end  is  au¬ 
thorized  to  make  such  regulations  and  to 
issue  such  orders  as  he  may  deem  necessary, 
which  regulations  and  orders  shall  be  in 
writing  and  shall  be  published  in  accordance 
with  the  Federal  Register  Act  of  1935:  Pro¬ 
vided,  That  the  termination  of  this  title  shall 
not  affect  any  act  done  or  any  right  or  obli¬ 
gation  accruing  or  accrued  pursuant  to  this 
>  title  and  during  the  time  that  this  title  is 
in  force:  Provided  further ,  That  the  authority 
by  this  title  granted  shall  be  exercised  only 
in  matters  relating  to  the  conduct  of  the 
present  war. 

Sec.  2  That  in  carrying  out  the  purposes 
of  this  title  the  President  is  authorized  to 
utilize,  coordinate,  or  consolidate  any  execu¬ 
tive  or  administrative  commissions,  bureaus, 
agencies,  governmental  corporations,  offices, 
or  officers  now  existing  by  law  to  transfer 
any  duties  or  powers  from  one  existing  de¬ 
partment,  commission,  bureau,  agency,  gov¬ 
ernmental  corporation,  office,  or  officer  to  an¬ 
other,  to  transfer  the  personnel  thereof  or 
any  part  of  it  either  by  detail  or  assignment, 
together  with  the  whole  or  any  part  of  the 
records  and  public  property  belonging  thereto. 

Sec.  3.  That  for  the  purpose  of  carrying  out 
the  provisions  of  this  title,  any  moneys  here¬ 
tofore  and  hereafter  appropriated  for  the  use 
of  any  executive  department,  commission, 
bureau,  agency,  governmental  corporation, 
office,  or  officer  shall  be  expended  only  for 
the  purposes  for  which  it  was  appropriated 
under  the  direction  of  such  other  agency  as 
may  be  directed  by  the  President  hereunder 
to  perform  and  execute  said  functions  ex¬ 
cept  to  the  extent  hereafter  authorized  by  the 
Congress  in  appropriation  acts  or  otherwise. 

Sec.  4.  That  should  the  President,  in  re¬ 
distributing  the  functions  among  the  exec¬ 
utive  agencies  as  provided  in  this  title,  con¬ 
clude  that  any  bureau  should  be  abolished 
and  it  or  their  duties  and  functions  conferred 
upon  some  other  department  or  bureau  or 
eliminated  entirely,  he  shall  report  his  con¬ 
clusions  to  Congress  with  such  recommenda¬ 
tions  as  he  may  deem  proper. 

Sec.  5.  That  all  laws  or  parts  of  laws  con¬ 
flicting  with  the  provisions  of  this  title  are  to 
the  extent  of  such  conflict  suspended  while 
this  title  is  in  force. 

Upon  the  termination  of  this  title  all  exec¬ 
utive  or  administrative  agencies,  govern¬ 
mental  corporations,  departments,  commis¬ 
sions,  bureaus,  offices,  or  officers  shall  exercise 
the  same  functions,  duties,  and  powers  as 
heretofore  or  as  hereafter  by  law  may  be  pro¬ 
vided  any  authorization  of  the  President  un¬ 
der  this  title  to  the  contrary  notwithstanding. 

TITLE  n - CONTRACTS 

Sec.  201.  The  President  may  authorize  any 
department  or  agency  of  the  Government 
exercising  functions  in  connection  with  the 
prosecution  of  the  war  effort,  in  accordance 
with  regulations  prescribed  by  the  President 
for  the  protection  of  the  interests  of  the  Gov¬ 
ernment,  to  enter  into  contracts  and  Into 


amendments  or  modifications  of  contracts 
heretofore  or  hereafter  made  and  to  make 
advance,  progress,  and  other  payments 
thereon,  without  regard  to  the  provisions  of 
law  relating  to  the  making,  performance, 
amendment,  or  modification  of  contracts 
whenever  he  deems  such  action  would  facili¬ 
tate  the  prosecution  of  the  war:  Provided, 
That  nothing  herein  shall  be  construed  to 
authorize  the  use  of  the  cost -plus -a -percent  - 
age-of-cost  system  of  contracting. 

TITLE  III— TRADING  WITH  THE  ENEMY 

Sec.  301.  The  first  sentence  of  subdivision 
(b)  of  section  5  of  the  Trading  With  the 
Enemy  Act  of  October  6,  1917  (40  Stat.  411), 
as  amended,  is  hereby  amended  to  read  as  fol¬ 
lows: 

“(1)  During  the  time  of  war  or  during  any 
other  period  of  national  emergency  declared 
by  the  President,  the  President  may,  through 
any  agency  that  he  may  designate,  or  other¬ 
wise,  and  under  such  rules  and  regulations  as 
he  may  prescribe,  by  means  of  instructions, 
licenses,  or  otherwise — 

“(A)  investigate,  regulate,  or  prohibit,  any 
transactions  in  foreign  exchange,  transfers  of 
credit  or  payments  between,  by,  through,  or 
to  any  banking  institution,  and  the  import¬ 
ing,  exporting,  hoarding,  melting,  or  earmark¬ 
ing  of  gold  or  silver  coin  or  bullion,  currency 
or  securities,  and 

“(B)  investigate,  regulate,  direct  and  com¬ 
pel,  nullify,  void,  prevent  or  prohibit,  any 
acquisition  holding,  withholding,  use,  trans¬ 
fer,  withdrawal,  transportation,  importation 
or  exportation  of,  or  dealing  in,  or  exercising 
any  right,  power,  or  privilege  with  respect  to, 
or  transactions  involving,  any  property  in 
which  any  foreign  country  or  a  national 
thereof  has  any  interest, 
by  any  person,  or  with  respect  to  any  prop¬ 
erty,  subject  to  the  jurisdiction  of  the  United 
States:  and  any  property  or  interest  of  any 
foreign  country  or  national  thereof  shall  vest, 
when,  as,  and  upon  the  terms,  directed  by 
the  President,  in  such  agency  or  person  as 
may  be  designated  from  time  to  time  by  the 
President,  and  upon  such  terms  and  condi¬ 
tions  as  the  President  may  prescribe  such 
interest  or  property  shall  be  held,  used,  ad¬ 
ministered,  liquidated,  sold,  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit  of 
the  United  States,  and  such  designated  agency 
or  person  may  perform  any  and  all  acts  inci¬ 
dent  to  the  accomplishment  or  furtherance 
of  these  purposes;  and  the  President  may,  in 
the  manner  hereinabove  provided,  require  any 
person  to  keep  a  full  record  of,  and  to  furnish 
under  oath,  in  the  form  of  reports  or  other¬ 
wise,  complete  information  relative  to  any  act 
or  transaction  referred  to  in  this  subdivision 
either  before,  during,  or  after  the  completion 
thereof,  or  relative  to  any  interest  in  foreign 
property,  or  relative  to  any  property  in  which 
any  foreign  country  or  any  national  thereof 
has  or  has  had  any  interest,  or  as  may  be 
otherwise  necessary  to  enforce  the  provisions 
of  this  subdivision,  and  in  any  case  in  which 
a  report  could  be  required,  the  President  may, 
in  the  manner  hereinabove  provided,  require 
the  production,  or  if  necessary  to  the  national 
security  or  defense,  the  seizure  of.  any  books 
of  account,  records,  contracts,  letters,  memo¬ 
randa,  or  other  papers,  in  the  custody  or  con¬ 
trol  of  such  person;  and  the  President  may, 
in  the  manner  hereinabove  provided,  take 
other  and  further  measures  not  inconsistent 
herewith  for  the  enforcement  of  this  sub¬ 
division. 

“(2)  Any  payment,  conveyance,  transfer, 
assignment,  or  delivery  of  property  or  inter¬ 
est  therein,  made  to  or  for  the  account  of 
the  United  States,  or  as  otherwise  directed, 
pursuant  to  this  subdivision  or  any  rule, 
regulation,  instruction,  or  direction  issued 
hereunder  shall  to  the  extent  thereof  be  a 
full  acquittance  and  discharge  for  all  pur¬ 
poses  of  the  obligation  of  the  person  making 
the  same;  and  no  person  shall  be  held  liable 
in  any  court  for  or  in  respect  to  anything 
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done  or  omitted  in  good  faith  in  connection 
with  the  administration  of,  or  in  pursuance 
of  and  in  reliance  on,  this  subdivision,  or  any 
rule,  regulation,  instruction,  or  direction  is¬ 
sued  hereunder. 

"(3)  As  used  in  this  subdivision  the  term 
‘United  States’  means  the  United  States  and 
any  place  subject  to  the  jurisdiction  thereof, 
including  the  Philippine  Islands,  and  the 
several  courts  of  first  instance  of  the  Com¬ 
monwealth  of  the  Philippine  Islands  shall 
have  jurisdiction  in  all  cases,  civil  or  crim¬ 
inal,  arising  under  this  subdivision  in  the 
Philippine  Islands  and  concurrent  jurisdic¬ 
tion  with  the  district  courts  of  the  United 
States  of  all  cases,  civil  or  criminal,  arising 
upon  the  high  seas:  Provided,  however,  That 
the  foregoing  shall  not  be  construed  as  a 
limitation  upon  the  power  of  the  President, 
which  is  hereby  conferred,  to  prescribe  from 
time  to  time,  definitions,  not  inconsistent 
with  the  purposes  of  this  subdivision,  for  any 
or  all  of  the  terms  used  in  this  subdivision.” 

Mr.  WALTER.  Mr.  Chairman,  I  offer 
the  following  amendment,  which  I  send 
to  the  desk. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walter:  Page  6, 
line  2,  after  the  word  “President”,  strike  out 
the  word  “may”  and  insert  the  word  “shall.” 

Mr.  WALTER.  Mr.  Chairman,  under 
the  bill  as  written  the  President  may  re¬ 
quire  whoever  is  appointed  Alien  Prop¬ 
erty  Custodian — and  I  assume  that  such 
a  person  will  be  appointed — to  keep  a 
record  of  the  transactions  that  take  place 
during  the  tenure  of  his  office.  It  seems 
to  me  that,  conferring  the  tremendous 
powers  conferred  under  this  section  on 
some  individual,  we  should  compel  that 
person  to  keep  a  full  and  complete  record 
of  all  the  transactions  that  take  place, 
and  I  submit  that  that  is  a  very  reason¬ 
able  thing  to  expect.  I  urge  the  adoption 
of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania. 

The  amendment  was  agreed  to. 

The  Clerk  read  as  follows: 

Sec.  302.  All  acts,  actions,  regulations, 
rules,  orders,  and  proclamations  heretofore 
taken,  promulgated,  made,  or  issued  by,  or 
pursuant  to  the  direction  of,  the  President  or 
the  Secretary  of  the  Treasury  under  the 
Trading  With  the  Enemy  Act  of  October  6, 
1917  (40  Stat.  411),  as  amended,  which  would 
have  been  authorized  if  the  provisions  of 
this  act  and  the  amendments  made  by  it  had 
been  in  effect,  are  hereby  approved,  ratified, 
and  confirmed. 

Sec.  303.  Whenever,  during  the  present  war, 
the  President  shall  deem  that  the  public 
safety  demands  it,  he  may  cause  to  be  cen¬ 
sored  under  such  rules  and  regulations  as  he 
may  from  time  to  time  establish,  communica¬ 
tions  by  mail,  cable,  radio,  or  other  means  of 
transmission  passing  between  the  United 
States  and  any  foreign  country  he  may  from 
time  to  time  specify,  or  which  may  be  carried 
by  any  vessel  or  other  means  of  transporta¬ 
tion  touching  at  any  port,  place,  or  Territory 
of  the  United  States  and  bound  to  or  from 
any  foreign  country.  Any  person  who  will¬ 
fully  evades  or  attempts  to  evade  the  submis¬ 
sion  of  any  such  communication  to  such 
censorship  or  willfully  uses  or  attempts  to 
use  any  code  or  other  device  for  the  purpose 
of  concealing  from  such  censorship  the  in¬ 
tended  meaning  of  such  communication  shall, 
upon  conviction,  be  fined  not  more  than 
$10,000,  or,  if  a  natural  person,  imprisoned 
for  not  more  than  10  years,  or  both;  and  the 
officer,  director,  or  agent  of  any  corporation 
who  knowingly  participates  in  such  violation 
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shall  be  punished  by  a  like  fine,  imprison¬ 
ment,  or  both,  and  any  property,  funds,  se¬ 
curities,  papers,  or  other  articles  or  docu¬ 
ments,  or  any  vessel,  together  with  her  tackle, 
apparel,  furniture,  and  equipment,  concerned 
In  such  violation  shall  be  forfeited  to  the 
United  States. 

TITLE  TV - TIME  LIMIT  AND  SHORT  TITLE 

Sec.  401.  Titles  I  and  II  of  this  act  shall 
remain  in  force  during  the  continuance  of  the 
present  war  and  for  6  months  after  the  termi¬ 
nation  of  the  war,  or  until  such  earlier  time 
as  the  Congress  by  concurrent  resolution  or 
the  President  may  designate. 

Sec.  402.  This  act  may  be  cited  as  the  "First 
War  Powers  Act,  1941.” 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  will  rise. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Davis  of  Tennessee,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
state  of  the  Union,  reported  that  that 
Committee  had  had  under  consideration 
the  bill  H.  R.  6233,  and  pursuant  to  House 
Resolution  389  he  reported  the  same  back 
to  the  House  with  an  amendment  adopt¬ 
ed  in  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  bill  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

AMENDING  THE  SELECTIVE  TRAINING 
AND  SERVICE  ACT  OF  1940 

Mr.  COLMER,  from  the  Committee  on 
Rules,  submitted  the  following  privileged 
resolution  (H.  Res.  390,  Rept.  No.  1511) 
on  the  bill  (H.  R.  6215)  to  amend  the 
Selective  Training  and  Service  Act  of 
1940,  which  was  referred  to  the  House 
Calendar  and  ordered  printed: 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  state  of  the  Union 
for  the  consideration  of  the  bill  (H.  R  6215) 
to  amend  the  Selective  Training  and  Service 
Act  of  1940,  to  aid  in  insuring  the  defeat  of 
all  the  enemies  of  the  United  States  through 
the  extension  of  liability  for  military  service 
and  the  registration  of  the  manpower  of  the 
Nation,  and  for  other  purposes.  That  after 
general  debate,  which  shall  be  confined  to 
the  bill  and  continue  not  to  exceed  2  hours, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Military  Affairs,  the  bill 
shall  be  read  for  amendment  under  the  5- 
minute  rule.  At  the  conclusion  of  such  con¬ 
sideration  the  Committee  shall  rise  and  report 
the  bill  to  the  House  with  such  amendments 
as  may  have  been  adopted  and  the  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final  pas¬ 
sage  without  intervening  motion  except  one 
motion  to  recommit. 

EXTENSION  OF  REMARKS 

Mr.  FLANNAGAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  extend  my  own 
remarks  in  the  Record. 


The  SPEAKER.  Without  objection,  it 
is  so  ordered. 

There  was  no  objection. 

PERMISSION  TO  ADDRESS  THE  HOUSE 

Mr.  DICKSTEIN.  Mr.  Speaker,  I  ask 
Unanimous  consent  that  I  may  be  per¬ 
mitted  to  address  the  House  for  about  5 
minutes  after  the  disposition  of  business 
on  the  Speaker’s  desk  and  other  special 
orders  today. 

The  SPEAKER.  Without  objection,  it 
ifc  so  ordered. 

There  was  no  objection. 

EXTENSION  OF  REMARKS 

Mr.  BRADLEY  of  Pennsylvania.  Mr. 
Speaker,  I  ask  unanimous  consent  to  ex¬ 
tend  my  remarks  and  include  a  letter  to 
the  President  of  the  United  States  from 
the  Providence  Association  of  Ukranian 
Qatholics. 

The  SPEAKER.  Without  objection,  it 
fs  so  ordered. 

There  was  no  objection. 

Mr.  H.  CARL  ANDERSEN.  Mr.  Speak¬ 
er,  I  ask  unanimous  consent  to  extend  my 
remarks  in  the  Record  and  include  a 
newspaper  clipping  concerning  the  first 
tuberculosis-free  graded  county  in  the 
United  States. 

The  SPEAKER.  Without  objection,  it 
is  so  ordered. 

There  was  no  objection. 

Mr.  MICHENER.  Mr.  Speaker,  I  ask 
Unanimous  consent  to  extend  my  re¬ 
marks  in  the  Record  and  include  therein 
an  editorial. 

The  SPEAKER.  Without  objection,  it 
is  so  ordered. 

There  was  no  objection. 

INTER-AMERICAN  HIGHWAY 

Mr.  NICHOLS.  Mr.  Speaker,  by  au¬ 
thority  of  the  Committee  on  Rules,  I  call 
up  House  Resolution  262. 

The  Clerk  read  as  follows : 

Resolved,  That  immediately  upon  the  adop¬ 
tion  of  this  resolution  it  shall  be  in  order  to 
move  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the'-state 
of  the  Union  for  the  consideration  of  S.  1544, 
a  bill  to  provide  for  cooperation  with  Central 
American  republics  in  the  construction  of  the 
Inter-American  Highway.  That  after  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  2  hours,  to 
be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Foreign  Affairs,  the  bill 
shall  be  read  for  amendment  under  the  5- 
minute  rule.  At  the  conclusion  of  the  read¬ 
ing  of  the  bill  for  amendment,  the  Commit¬ 
tee  shall  rise  and  report  the  same  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  the  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  without 
intervening  motion  except  one  motion  to  re¬ 
commit. 

With  the  following  committee  amend¬ 
ment: 

Page  1,  line  8,  strike  out  “two  hours”  and 
insert  “1  hour.” 

Mr.  NICHOLS.  Mr.  Speaker,  I  under¬ 
stand  the  time  on  the  minority  side  is  un¬ 
der  control  of  the  gentleman  from  New 
York  [Mr.  Fish],  but  since  he  is  not  pres¬ 
ent  I  yield  now  30  minutes  to  the  gentle¬ 
man  from  Michigan  [Mr.  MichenerL  I 
yield  myself  5  minutes  at  this  time. 


December  16 

Mr.  Speaker,  I  do  not  think  all  the  tim/6 
will  be  consumed  on  this  rule.  Briery, 
this  rule  is  for  the  consideration  of  Ej/bill 
which  has  for  its  purpose  an  appropria¬ 
tion  of  $20,000,000  to  be  used  in  the  con¬ 
struction  of  1,550  miles  of  international 
highway  which  will  connect  the  border  of 
Mexico,  through  Central  America,  to  the 
Canal  Zone.  The  report  states  that  prob¬ 
ably  better  and  in  a  more  concise  way 
than  I  can,  and  I  will  now  read  from  the 
report: 

The  Inter-American  Highway  section  In 
question  is  approximately  1,500  miles  in 
length.  The  proposed  route  reaches  from  the 
Pahama  Canal  to  the  border  between  Guate¬ 
mala  and  Mexico  and  passes  through  the  cap¬ 
ital  cities  of  every  country  except  Honduras, 
where  a  road  which  would  connect  the  capital 
city  of  Tegucigalpa  with  the  Inter-American 
Highway  is  already  in  service. 

The  highway  through  Central  America 
would  connect  at  the  border  between  Guate¬ 
mala  and  Mexico  with  the  Mexican  section  of 
the  Inter -American  Highway  and  provide  di¬ 
rect  communication  by  road  from  Laredo, 
Tex.,  to  the  Canal  Zone. 

Expenditures  by  the  United  States  during 
the  first  12  months  of  the  operation  of  this  , 
plan  are  estimated  at  $5,400,000.  Expendi-  Jj 
tures  during  the  4  years  following  until  the  I 
completion  of  the  highway  should  average  l 
slightly  under  $4,000,000  yearly. 

I  may  say  there  is  in  the  report  a 
letter  from  the  President  of  the  United 
States  asking  favorable  consideration 
and  passage  of  this  bill  and  also  a  very 
lengthy  letter  from  the  Secretary  of 
State,  Mr.  Cordell  Hull,  in  which  he  goes 
into  a  complete  discussion  of  the  reasons 
which  he  deems  make  it  imperative  that 
this  road  be  constructed. 

Under  the  provisions  of  the  bill  any 
country  through  which  this  road  passes 
would  have  to  contribute  at  least  one- 
third  of  the  funds  expended  on  the  road 
within  the  country.  It  seems  to  me  that 
probably  this  is  all  that  should  be  neces¬ 
sary  on  the  discussion  of  the  rule,  because 
ample  time  is  provided  for  discussion  of 
all  phases  of  the  bill  when  it  comes  on 
for  consideration. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MICHENER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  need. 

Mr.  Speaker,  personally  I  do  not  favor 
this  bill  at  this  time. 

I  should  like  very  much  to  see  a 
splendid  international  highway  running 
from  Alaska  to  the  southernmost  part  of 
South  America.  This  is  idealistic,  de¬ 
voutly  to  be  hoped  for,  and  would  be  a 
fine  thing  for  the  Americas.  The  por¬ 
tion  of  such  a  road,  provided  in  the  bill 
before  us,  is  not  essential  at  this  time  as  a 
part  of  our  national  defense.  If  consid¬ 
eration  is  to  be  given  to  our  Treasury  and 
our  taxpayers,  then  the  necessities  of  our 
national  defense  and  our  war  program 
should  be  the  limitation  of  our  spending. 

Is  this  proposed  highway  a  national- 
defense  highway?  The  witnesses  ap¬ 
pearing  before  the  Rules  Committee  made 
it  clear  that  the  road  to  be  constructed  is 
not  suitable  for  the  transportation  of 
modern  military  equipment,  and  that  the 
bridges  already  built  are  intended  to  meet 
the  needs  of  tourist  travel  and  are  not 
such  as  are  necessary  on  a  military  high¬ 
way.  \ 
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AN  ACT 

To  expedite  the  prosecution  of  the  war  effort. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  TITLE  I— COORDINATION  OF  EXECUTIVE  BU- 

4  REAUS  IN  THE  INTEREST  OF  THE  MORE 

5  EFFICIENT  CONCENTRATION  OF  THE  GOV- 

6  ERNMENT 

7  Section  1.  That  for  the  national  securit}^  and  defense, 

8  for  the  successful  prosecution  of  the  war,  for  the  support  and 

9  maintenance  of  the  Army  and  Navy,  for  the  better  utiliza- 

10  tion  of  resources  and  industries,  and  for  the  more  effective 

11  exercise  and  more  efficient  administration  by  the  President  of 
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his  powers  as  Commander  in  Chief  of  the  Army  and  Navy, 
the  President  is  hereby  authorized  to  make  such  redistribution 
of  functions  among  executive  agencies  as  he  may  deem  neces¬ 
sary,  including  any  functions,  duties,  and  powers  hitherto 
by  law  conferred  upon  any  executive  department,  commis¬ 
sion,  bureau,  agency,  governmental  corporation,  office,  or 
officer,  in  such  manner  as  in  his  judgment  shall  seem  best 
fitted  to  carry  out  the  purposes  of  this  title,  and  to  this  end 
is  authorized  to  make  such  regulations  and  to  issue  such 
orders  as  he  may  deem  necessary,  which  regulations  and 
orders  shall  be  in  writing  and  shall  be  published  in  accordance 
with  the  Federal  Kegister  Act  of  1935:  Provided,  That  the 
termination  of  this  title  shall  not  affect  any  act  done  or  any 
right  or  obligation  accruing  or  accrued  pursuant  to  this  title 
and  during  the  time  that  this  title  is  in  force:  Provided  fur¬ 
ther,  That  the  authority  by  this  title  granted  shall  be  exer¬ 
cised  only  in  matters  relating  to  the  conduct  of  the  present 
war:  Provided  further,  That  no  redistribution  of  functions 
shall  provide  for  the  transfer,  consolidation,  or  abolition  of 
the  whole  or  any  part  of  the  General  Accounting  Office  or 
of  all  or  any  part  of  its  functions. 

Sec.  2.  That  in  carrying  out  the  purposes  of  this  title 
the  President  is  authorized  to  utilize,  coordinate,  or  con¬ 
solidate  any  executive  or  administrative  commissions,  bu¬ 
reaus,  agencies,  governmental  corporations,  offices,  or  officers 
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now  existing  by  law,  to  transfer  any  duties  or  powers  from 
one  existing  department,  commission,  bureau,  agency,  gov¬ 
ernmental  corporation,  office,  or  officer  to  another,  to  transfer 
the  personnel  thereof  or  any  part  of  it  either  by  detail  or 
assignment,  together  with  the  whole  or  any  part  of  the  rec¬ 
ords  and  public  property  belonging  thereto. 

Sec.  3.  That  for  the  purpose  of  carrying  out  the  provi¬ 
sions  of  this  title,  any  moneys  heretofore  and  hereafter  appro¬ 
priated  for  the  use  of  any  executive  department,  commission, 
bureau,  agency,  governmental  corporation,  office,  or  officer 
shall  be  expended  only  for  the  purposes  for  which  it  was 
appropriated  under  the  direction  of  such  other  agency  as 
may  be  directed  by  the  President  hereunder  to  perform  and 
execute  said  functions,  except  to  the  extent  hereafter  author¬ 
ized  by  the  Congress  in  appropriation  Acts  or  otherwise. 

Sec.  4.  That  should  the  President,  in  redistributing  the 
functions  among  the  executive  agencies  as  provided  in  this 
title,  conclude  that  any  bureau  should  be  abolished  and  it  or 
their  duties  and  functions  conferred  upon  some  other  depart¬ 
ment  or  bureau  or  eliminated  entirely,  he  shall  report  his 
conclusions  to  Congress  with  such  recommendations  as  he  may 
deem  proper. 

Sec.  5.  That  all  laws  or  parts  of  laws  conflicting  with 
the  provisions  of  this  title  are  to  the  extent  of  such  conflict 
suspended  while  this  title  is  in  force. 
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Upon  the  termination  of  this  title  all  executive  or  admin¬ 
istrative  agencies,  governmental  corporations,  departments, 
commissions,  bureaus,  offices,  or  officers  shall  exercise  the 
same  functions,  duties,  and  powers  as  heretofore  or  as  here¬ 
after  by  law  may  be  provided,  any  authorization  of  the 
President  under  this  title  to  the  contrary  notwithstanding. 
TITLE  II— CONTRACTS 

Sec.  201.  The  President  may  authorize  any  department 
or  agency  of  the  Government  exercising  functions  in  con¬ 
nection  with  the  prosecution  of  the  war  effort,  in  accordance 
with  regulations  prescribed  by  the  President  for  the  protec¬ 
tion  of  the  interests  of  the  Government,  to  enter  into  contracts 
and  into  amendments  or  modifications  of  contracts  hereto¬ 
fore  or  hereafter  made  and  to  make  advance,  progress  and 
other  payments  thereon,  without  regard  to  the  provisions  of 
law  relating  to  the  making,  performance,  amendment,  or 
modification  of  contracts  whenever  he  deems  such  action 
would  facilitate  the  prosecution  of  the  war:  Provided,  That 
nothing  herein  shall  be  construed  to  authorize  the  use  of  the 
cost-plus-a-percentage-of-cost  system  of  contracting :  Provided 
further,  That  nothing  herein  shall  be  construed  to  authorize 
any  contracts  in  violation  of  existing  law  relating  to  limitation 
of  profits :  Provided  further,  That  all  acts  under  the  authority 
of  this  section  shall  be  made  a  matter  of  public  record  under 
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regulations  prescribed  by  the  President  and  when  deemed  by 
him  not  to  be  incompatible  with  the  public  interest. 

TITLE  III— TRADING  WITH  THE  ENEMY 
Sec.  301.  The  first  sentence  of  subdivision  (b)  of  sec¬ 
tion  5  of  the  Trading  With  the  Enemy  Act  of  October  6, 
1917  (40  Stat.  411 ) ,  as  amended,  is  hereby  amended  to  read 
as  follows : 

“  ( 1 )  During  the  time  of  war  or  during  any  other  period 
of  national  emergency  declared  by  the  President,  the  Presi¬ 
dent  may,  through  any  agency  that  he  may  designate,  or 
otherwise,  and  under  such  rules  and  regulations  as  he  may 
prescribe,  by  means  of  instructions,  licenses,  or  otherwise — 
“  (A)  investigate,  regulate,  or  prohibit,  any  transac¬ 
tions  in  foreign  exchange,  transfers  of  credit  or  payments 
between,  by,  through,  or  to  any  banking  institution,  and 
the  importing,  exporting,  hoarding,  melting,  or  earmark¬ 
ing  of  gold  or  silver  coin  or  bullion,  currency  or  securities, 
and 

“(B)  investigate,  regulate,  direct  and  compel, 
nullify,  void,  prevent  or  prohibit,  any  acquisition  hold¬ 
ing,  withholding,  use,  transfer,  withdrawal,  transporta¬ 
tion,  importation  or  exportation  of,  or  dealing  in,  or 
exercising  any  right,  power,  or  privilege  with  respect 
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to,  or  transactions  involving,  any  property  in  which  any 
foreign  country  or  a  national  thereof  has  any  interest, 
by  any  person,  or  with  respect  to  any  property,  subject  to 
the  jurisdiction  of  the  United  States;  and  any  property  or 
interest  of  any  foreign  country  or  national  thereof  shall  vest, 
when,  as,  and  upon  the  terms,  directed  by  the  President,  in 
such  agency  or  person  as  may  he  designated  from  time  to 
time  by  the  President,  and  upon  such  terms  and  conditions 
as  the  President  may  prescribe  such  interest  or  property  shall 
be  held,  used,  administered,  liquidated,  sold,  or  otherwise 
dealt  with  in  the  interest  of  and  for  the  benefit  of  the  United 
States,  and  such  designated  agency  or  person  may  perform 
any  and  all  acts  incident  to  the  accomplishment  or  further¬ 
ance  of  these  purposes ;  and  the  President  may,  in  the  manner 
hereinabove  provided,  require  any  person  to  keep  a  full  record 
of,  and  to  furnish  under  oath,  in  the  form  of  reports  or  other¬ 
wise,  complete  information  relative  to  any  act  or  transaction 
referred  to  in  this  subdivision  either  before,  during,  or  after 
the  completion  thereof,  or  relative  to  any  interest  in  foreign 
property,  or  relative  to  any  property  in  which  any  foreign 
country  or  any  national  thereof  has  or  has  had  any  interest, 
or  as  may  be  otherwise  necessary  to  enforce  the  provisions 
of  this  subdivision,  and  in  any  case  in  which  a  report  could  be 
required,  the  President  may,  in  the  manner  hereinabove  pro¬ 
vided,  require  the  production,  or  if  necessary  to  the  national 
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security  or  defense,  the  seizure,  of  any  books  of  account, 
records,  contracts,  letters,  memoranda,  or  other  papers,  in  the 
custody  or  control  of  such  person;  and  the  President  may,  in 
the  manner  hereinabove  provided,  take  other  and  further 
measures  not  inconsistent  herewith  for  the  enforcement  of  this 
subdivision. 

“(2)  Any  payment,  conveyance,  transfer,  assignment, 
or  delivery  of  property  or  interest  therein,  made  to  or  for 
the  account  of  the  United  States,  or  as  otherwise  directed, 
pursuant  to  this  subdivision  or  any  rule,  regulation,  instruc¬ 
tion,  or  direction  issued  hereunder  shall  to  the  extent  thereof 
be  a  full  acquittance  and  discharge  for  all  purposes  of  the 
obligation  of  the  person  making  the  same;  and  no  person 
shall  be  held  liable  in  any  court  for  or  in  respect  to  anything 
done  or  omitted  in  good  faith  in  connection  with  the  admin¬ 
istration  of,  or  in  pursuance  of  and  in  reliance  on,  this 
subdivision,  or  any  rule,  regulation,  instruction,  or  direction 
issued  hereunder. 

“(3)  As  used  in  this  subdivision  the  term  ‘United 
States’  means  the  United  States  and  any  place  subject  to 
the  jurisdiction  thereof,  including  the  Philippine  Islands,  and 
the  several  courts  of  first  instance  of  the  Commonwealth  of 
the  Philippine  Islands  shall  have  jurisdiction  in  all  cases, 
civil  or  criminal,  arising  under  this  subdivision  in  the  Philip¬ 
pine  Islands  and  concurrent  jurisdiction  with  the  district 
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courts  of  the  United  States  of  all  cases,  civil  or  criminal, 
arising  upon  the  high  seas:  Provided,  however,  That  the 
foregoing  shall  not  be  construed  as  a  limitation  upon  the 
power  of  the  President,  which  is  hereby  conferred,  to  pre¬ 
scribe  from  time  to  time,  definitions,  not  inconsistent  with 
the  purposes  of  this  subdivision,  for  any  or  all  of  the  terms 
used  in  this  subdivision.” 

Sec.  302.  All  acts,  actions,  regulations,  rules,  orders, 
and  proclamations  heretofore  taken,  promulgated,  made,  or 
issued  by,  or  pursuant  to  the  direction  of,  the  President  or 
the  Secretary  of  the  Treasury  under  the  Trading  With  the 
Enemy  Act  of  October  6,  1917  (40  Stat.  411) ,  as  amended, 
which  would  have  been  authorized  if  the  provisions  of  this 
Act  and  the  amendments  made  by  it  had  been  in  effect, 
are  hereby  approved,  ratified,  and  confirmed. 

Sec.  303.  Whenever,  during  the  present  war,  the 
President  shall  deem  that  the  public  safety  demands  it,  he 
may  cause  to  be  censored  under  such  rules  and  regulations 
as  he  may  from  time  to  time  establish,  communications  by 
mail,  cable,  radio,  or  other  means  of  transmission  passing 
between  the  United  States  and  any  foreign  country  he  may 
from  time  to  time  specify,  or  which  may  be  carried  by  any 
vessel  or  other  means  of  transportation  touching  at  any 
port,  place,  or  Territory  of  the  United  States  and  bound  to 
or  from  any  foreign  country.  Any  person  who  willfully 
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evades  or  attempts  to  evade  the  submission  of  any  such 
communication  to  such  censorship  or  willfully  uses  or  at¬ 
tempts  to  use  any  code  or  other  device  for  the  purpose  of 
concealing  from  such  censorship  the  intended  meaning  of 
such  communication  shall,  upon  conviction,  be  fined  not 
more  than  $10,000,  or,  if  a  natural  person,  imprisoned  for 
not  more  than  ten  years,  or  both;  and  the  officer,  director, 
or  agent  of  any  corporation  who  knowingly  participates  in 
such  violation  shall  he  punished  by  a  like  fine,  imprison¬ 
ment,  or  both,  and  any  property,  funds,  securities,  papers,  or 
other  articles  or  documents,  or  any  vessel,  together  with  her 
tackle,  apparel,  furniture,  and  equipment,  concerned  in  such 
violation  shall  be  forfeited  to  the  United  States. 

TITLE  IV— TIME  LIMIT  AND  SHORT  TITLE 

Sec.  401.  Titles  I  and  II  of  this  Act  shall  remain  in 
force  during  the  continuance  of  the  present  war  and  for  six 
months  after  the  termination  of  the  war,  or  until  such  earlier 
time  as  the  Congress  by  concurrent  resolution  or  the  Presi¬ 
dent  may  designate. 

Sec.  402.  This  Act  may  be  cited  as  the  “First  War 
Powers  Act,  1941”. 

Passed  the  Senate  December  16,  1941. 

Attest :  EDWIN  A.  HALSEY, 

Secretary . 
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^•exas  to  reconsider  the  vote  by  which  the 
committee  amendment  was  adopted? 
The  Chair  hears  none,  and  the  vote  is 
reconsidered. 

Mr.  BURTON.  Mr.  President,  I 
understand  that  the  question  will  come 
up  in  the  form  of  a  vote  on  the  original 
committee  amendment. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BURTON.  Therefore  it  will  be 
before  the  Senate  in  the  form,  Shall  the 
bill  be  amended  by  substituting  “1  cent” 
for  2  cents”? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BURTON.  Therefore,  a  vote  in 
the  affirmative  will  be  in  conformity  with 
the  action  of  the  District  Committee  in 
making  an  increase  of  1  cent  a  gallon, 
or  $1,500,000  increase  in  money;  and  a 
vote  of  “nay”  would  be  a  vote  for  an  in¬ 
crease  of  2  cents,  or  $3,000,000  in  money? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BARKLEY.  Mr.  President,  the 
committee  amendment  strikes  out  “2 
cents”  as  provided  in  the  House  bill;  and 
therefore  the  vote  is  simply  on  the  com¬ 
mittee  amendment,  and  not  on  the 
amendment  offered  by  the  Senator  from 
Texas. 

The  PRESIDING  OFFICER.  That  is 
correct.  The  question  is  on  agreeing  to 
the  committee  amendment  on  page  1, 
line  7. 

Mr.  BYRD.  Mr.  President,  on  this 
question  I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  O’DANIEL.  Mr.  President,  will 
the  Chair  please  restate  the  question? 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  committee 
amendment  striking  out  “2  cents”  and 
inserting  “1  cent.” 

Mr.  O’DANIEL.  So  that  a  vote  “yea” 
would  be  for  a  tax  of  1  cent  a  gallon  and 
a  “nay”  vote  would  be  for  a  tax  of  2 
cents  a  gallon? 

The  PRESIDING  OFFICER.  The 
Senator’s  statement  is  correct. 

The  clerk  will  call  the  roll. 

|  The  legislative  clerk  called  the  roll. 

Mr.  HILL.  I  announce  that  the  Sen¬ 
ator  from  Washington  [Mr.  Bone]  is  ab¬ 
sent  from  the  Senate  because  of  illness. 

The  Senator  from  Mississippi  l  Mr. 
Bilbo],  the  Senator  from  Texas  [Mr. 
Ccnnally  1 ,  the  Senator  from  New  Mex¬ 
ico  [Mr.  Hatch],  the  Senator  from  Utah 
[Mr.  Murdock],  the  Senator  from  Wyo¬ 
ming  [Mr.  O’Mahoney],  and  the  Senator 
from  Montana  [Mr.  Wheeler]  are  de¬ 
tained  in  committee  meetings. 

The  Senator  from  Florida  [Mr.  An¬ 
drews],  the  Senator  from  North  Caro¬ 
lina  [Mr.  Baiiey],  the  Senator  from 
South  Carolina  [Mr.  Smith],  and  the! 
Senator  from  Maryland  [Mr.  Tydings]| 
are  unavoidably  detained. 

The  Senator  from  Utah  [Mr.  Thomas] 
is  attending  a  conference  at  the  White 
House.  He  has  a  general  pair  with  the 
Senator  from  New  Hampshire  [Mr 
Bridges],  who  is  necessarily  absent. 

Mr.  AUSTIN.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Shipstead! 
is  Unavoidably  absent. 

/The  Senator  from  New  Jersey  [Mr 
^arbour]  is  necessarily  absent. 
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The  result  was  announced — yeas  52,: 


nays  27,  as 

follows: 

/ 

YEAS— 52 

/  I 

Aiken 

George 

Overton 

Austin 

Guffey 

Reynolds 

Ball 

Gurney 

Rosier 

Barkley 

Hill 

Stewart 

Brewster 

Holman 

Taft 

Brooks 

Hughes 

Thomas,  Idaho 

Bulow 

Johnson,  Calif. 

Thomas,  Okla. 

Bunker 

Kilgore 

Tobey 

Burton 

La  Follette 

Tunnell 

Butler 

Langer 

Vandenberg 

Capper 

Lodge 

Van  Nuys 

Caraway 

Lucas 

Wagner 

Chavez 

McCarran 

Wallgren 

Clark.  Idaho 

McKellar 

White 

Clark,  Mo. 

McNary 

Wiley 

Danaher 

Maloney 

Willis 

Davis 

Mead 

Ellender 

Norris 

NAYS— 27 

Bankhead 

Green 

O’Daniel 

Brown 

Hayden 

Pepper 

Byrd 

Herring 

Radcliffe 

Chandler 

Johnson,  Colo. 

Russell 

Downey 

Lee 

Schwartz 

Doxey 

McFarland 

Smathers 

Gerry 

Maybank 

Spencer 

Gillette 

Murray 

Truman 

Glass 

Nye 

Walsh 

NOT  VOTING— 

16 

Andrews 

Connally 

Smith 

Bailey 

Hatch 

Thomas,  Utah 

Barbour 

Murdock 

Tydings 

Bilbo 

O’Mahoney 

Wheeler 

Bone 

Reed 

Bridges 

Shipstead 

So  the  amendment  reported  by  the 
committee  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  still  before  the  Senate  and  open  to 
further  amendment.  If  no  further 
amendment  be  proposed,  the  question  is 
on  the  engrossment  of  the  amendments 
and  the  third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill — H.  R.  5558 — was  read  the 
third  time  and  passed. 

The  title  was  amended  so  as  to  read: 
“An  act  increasing  motor-vehicle-fuel 
taxes  in  the  District  of  Columbia  for 
the  period  January  1,  1942,  to  June  30, 
1951.” 

MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi¬ 
dent  of  the  United  States  submitting  a 
nomination  was  communicated  to  the 
Senate  by  Mr.  Miller,  one  of  his  secre- 

_ 

REENACTMENT  OF  OVERMAN  AND  TRAD¬ 
ING  WITH  THE  ENEMY  ACTS 

Mr.  REYNOLDS.  Mr.  President,  I 
move  that  the  Senate  take  up  for  consid¬ 
eration  Senate  bill  2126. 

Mr.  VAN  NUYS.  Mr.  President - 

Mr.  REYNOLDS.  I  yield  to  the  Sena¬ 
tor  from  Indiana. 

Mr.  VAN  NUYS.  I  ask  unanimous  con¬ 
sent  that  the  Senate  proceed  to  the  con¬ 
sideration  of  House  bill  6233,  to  expedite 
the  prosecution  of  the  war  effort. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  TAFT.  Mr.  President,  I  inquire 
what  bill  is  it? 

Mr.  VAN  NUYS.  Yesterday  the  House 
passed  House  bill  6233  which  is  identical 
with  Senate  bill  2129  passed  by  the  Sen¬ 
ate,  except  for  one  simple  provision,  mak¬ 
ing  it  mandatory  instead  of  optional  to 
file  certain  reports,  which  I  will  explain 
later  on. 


Mr.  TAFT.  I  have  no  objection. 

Mr.  McNARY.  Mr.  President,  a  parlia¬ 
mentary  inquiry.  What  is  the  question 
before  the  Senate? 

The  PRESIDING  OFFICER.  The  ques¬ 
tion  before  the  Senate  is  the  request  of 
the  Senator  from  Indiana  [Mr.  Van 
Nuys]  that  the  Senate  proceed  to  the 
consideration  of  House  bill  6233.  Is  there 
objection  to  that  request? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (H.  R. 
6233)  to  expedite  the  prosecution  of  the 
war  effort,  which  was  read  twice  by  its 
title. 

Mr.  VAN  NUYS.  Mr.  President,  yes¬ 
terday  the  House  passed  a  bill  identical 
with  the  one  which  we  had  under  con¬ 
sideration  and  passed  yesterday,  Senate 
bill  2129.  The  House  made  one  change. 
It  changed  the  word  “may”  on  page  6, 
line  14,  to  “shall.”  The  bill  at  that 
point  refers  to  reports  required  of  the 
Alien  Property  Custodian,  or  whatever 
agency  the  President  may  designate  for 
the  custody  of  alien  property.  The 
change  makes  such  reports  mandatory 
instead  of  optional.  It  strengthens  the 
bill  along  the  line  proposed  in  some  of 
the  committee  amendments  yesterday. 
I  was  in  consultation  today  with  Chair¬ 
man  Sumners,  of  the  House  Committee, 
and  I  ascertained  that  his  committee  will 
agree  to  all  the  amendments  adopted  by 
the  Senate  yesterday.  If  the  Senate  will 
permit  that  additional  change  in  the 
bill,  it  will  make  it  unnecessary  for  the 
bill  to  go  to  conference,  and  it  can  be 
enacted  at  once. 

Mr.  BARKLEY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  VAN  NUYS.  I  yield. 

Mr.  BARKLEY.  From  the  parliamen¬ 
tary  standpoint,  the  House  bill  having 
been  passed  and  messaged  to  the  Senate, 
and  the  Senate  bill  having  been  passed 
and  messaged  to  the  House,  is  it  the  pur¬ 
pose  of  the  Senator  from  Indiana  to  take 
up  the  House  bill  and  move  to  strike  out 
all  after  the  enacting  clause  and  include 
the  text  of  the  Senate  bill  as  passed  yes¬ 
terday,  with  the  additional  amendment 
which  the  House  has  put  into  its  bill? 

Mr.  VAN  NUYS.  That  is  my  purpose. 

Mr.  DANAHER.  Mr.  President,  will 
the  Senator  yield  to  me? 

Mr.  VAN  NUYS.  I  yield  to  the  Sen¬ 
ator  from  Connecticut. 

Mr.  DANAHER.  This  morning  I  had 
a  conference  with  the  legislative  drafts¬ 
man,  the  adviser  to  the  Senate  on  legis¬ 
lative  matters,  and  also  with  Mr.  Gins¬ 
berg,  who  has  been  acting  before  the 
Banking  and  Currency  Committee  as 
counsel  to  Mr.  Henderson,  on  the  point 
of  whether,  under  title  II.  we  were  mak¬ 
ing  adequate  provision  for  price-control 
legislation  if  and  when  it  is  enacted. 
Since  the  Banking  and  Currency  Com¬ 
mittee  has  already  spent  many  days  in 
hearings,  and  there  is  under  considera¬ 
tion  a  bill  to  effectuate  price  control,  it 
was  the  opinion  of  Messrs.  Wood  and 
Ginsberg,  as  well  as  my  own  for  what 
it  is  worth,  that  if  we  do  not  now  say 
something  about  the  impact  of  the  price- 
control  legislation  on  title  II.  we  may  be 
opening  the  door  wide  to  the  modifica¬ 
tion  of  contracts  which  will  completely 
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destroy  the  effectiveness  of  the  price- 
control  legislation. 

Let  me  say  to  the  Senator  from  In¬ 
diana  that  I  mention  the  matter  at  this 
time  so  that  the  legislative  history  of 
the  pending  bill  will  reflect  the  fact  that 
it  has  now  been  discussed.  It  is  probable 
that,  when  the  price-control  bill  is  writ¬ 
ten,  we  can  incorporate  therein  language 
which  will  refer  back  to  title  II  of  the 
pending  bill  in  such  fashion  as  to  make 
it  perfectly  apparent  that  title  II  will 
function,  or  be  caused  to  function,  sub¬ 
ject  to  the  price-control  limitations  in 
the  bill  to  be  reported.  Since  it  is  not 
as  yet  existing  legislation,  we  naturally 
do  not  wish  to  say  that  title  II  is  subject 
to  the  provisions  of  a  bill  yet  to  be  passed. 

I  mention  the  matter,  therefore,  let  me 
say  to  the  Senator  from  Indiana,  so  that 
he  may  be  advised  of  what  we  have  in 
mind  and  the  point  that  we  shall  wish 
to  take  up.  I  assume  that  there  will  be 
no  objection  on  the  part  of  the  Senator 
from  Indiana  to  at  least  a  tacit  under¬ 
standing  in  that  particular. 

Mr.  VAN  NUYS.  On  the  contrary,  I 
think  the  Senator  from  Connecticut  has 
made  a  very  material  contribution  to  the 
history  and  intendment  of  the  Congress 
in  the  passage  of  this  legislation. 

Mr.  DANAHER.  I  thank  the  Senator. 

Mr.  VAN  NUYS.  Mr.  President,  I  now 
move  to  strike  out  all  after  the  enacting 
clause  of  the  House  bill,  and  insert  the 
provisions  of  Senate  bill  2129  as  passed 
yesterday,  with  one  change;  namely,  on 
page  6,  line  14,  of  the  Senate  engrossed 
bill,  strike  cut  the  word  “may”  and  insert 
the  word  “shall”,  so  as  to  read: 

And  the  President  shall,  in  the  manner 
hereinabove  provided,  require  any  person  to 
keep  a  full  record  of,  and  to  furnish  under 
oath,  in  the  form  of  reports  or  otherwise, 
complete  information  relative  to  any  act  or 
transaction  referred  to  in  this  subdivision — 

And  so  forth. 

Mr.  Van  Nuys’  amendment  was  to 
strike  out  all  after  the  enacting  clause  of 
House  bill  6233,  and  to  insert: 

TITLE  I - COORDINATION  OF  EXECUTIVE  BUREAUS 

IN  THE  INTEREST  OF  THE  MORE  EFFICIENT  CON¬ 
CENTRATION  OF  THE  GOVERNMENT 

Section  1.  That  for  the  national  security 
and  defense,  for  the  successful  prosecution  of 
the  war,  for  the  support  and  maintenance  of 
the  Army  and  Navy,  for  the  better  utilization 
of  resources  and  industries,  and  for  the  more 
effective  exercise  and  more  efficient  adminis¬ 
tration  by  the  President  of  his  powers  as  Com¬ 
mander  in  Chief  of  the  Army  and  Navy,  the 
President  is  hereby  authorized  to  make  such 
redistribution  of  functions  among  executive 
agencies  as  he  may  deem  necessary,  including 
any  functions,  duties,  and  powers  hitherto 
by  law  conferred  upon  any  executive  depart¬ 
ment,  commission,  bureau,  agency,  govern¬ 
mental  corporation,  office,  or  officer,  in  such 
manner  as  in  his  judgment  shall  seem  best 
fitted  to  carry  out  the  purposes  of  this  title, 
and  to  this  end  is  authorized  to  make  such 
regulations  and  to  issue  such  orders  as  he 
may  deem  necessary,  which  regulations  and 
orders  shall  be  in  writing  and  shall  be  pub¬ 
lished  in  accordance  with  the  Federal  Regis¬ 
ter  Act  of  1935:  Provided.  That  the  termina¬ 
tion  of  this  title  shall  not  affe.ct  any  act  done 
or  any  right  or  obligation  accruing  or  accrued 
pursuant  to  this  title  and  during  the  time 
that  this  title  is  in  force:  Provided  further. 
That  the  authority  by  this  title  granted  shall 
be  exercised  only  in  matters  relating  to  the 
conduct  of  the  present  war:  Provided  further, 


That  no  redistribution  of  functions  shall  pro¬ 
vide  for  the  transfer,  consolidation,  or  aboli¬ 
tion  of  the  whole  or  any  part  of  the  General 
Accounting  Office  or  of  all  or  any  part  of  its 
functions. 

Sec.  2.  That  in  carrying  out  the  purposes 
of  this  title  the  President  is  authorized  to 
utilize,  coordinate,  or  consolidate  any  execu¬ 
tive  or  administrative  commissions,  bureaus, 
agencies,  governmental  corporations,  offices, 
or  officers  now  existing  by  law,  to  transfer  any 
duties  or  powers  from  one  existing  depart¬ 
ment,  commission,  bureau,  agency,  govern¬ 
mental  corporation,  office,  or  officer  to  an¬ 
other,  to  transfer  the  personnel  thereof  or 
any  part  of  it  either  by  detail  or  assignment, 
together  with  the  whole  or  any  part  of  the 
records  and  public  property  belonging  thereto. 

Sec.  3.  That  for  the  purpose  of  carrying  out 
the  provisions  of  this  title,  any  moneys  here¬ 
tofore  and  hereafter  appropriated  for  the  use 
of  any  executive  department,  commission, 
bureau,  agency,  governmental  corporation, 
office,  or  officer  shall  be  expended  only  for  the 
purposes  for  which  it  was  appropriated  under 
the  direction  of  such  other  agency  as  may 
be  directed  by  the  President  hereunder  to 
perform  and  execute  said  functions,  except 
to  the  extent  hereafter  authorized  by  the 
Congress  in  appropriation  acts  or  otherwise. 

Sec.  4.  That  should  the  President,  in  redis¬ 
tributing  the  functions  among  the  executive 
agencies  as  provided  in  this  title,  conclude 
that  any  bureau  should  be  abolished  and  it  or 
their  duties  and  functions  conferred  upon 
some  other  department  or  bureau  or  elimi¬ 
nated  entirely,  he  shall  report  his  conclu¬ 
sions  to  Congress  with  such  recommenda¬ 
tions  as  he  may  deem  proper. 

Sec  5.  That  all  laws  or  parts  of  laws  con¬ 
flicting  with  the  provisions  of  this  title  are 
to  the  extent  of  such  conflict  suspended 
while  this  title  is  in  force. 

Upon  the  termination  of  this  title  all  ex¬ 
ecutive  or  administrative  agencies,  govern¬ 
mental  corporations,  departments,  commis¬ 
sions,  bureaus,  offices,  or  officers  shall  exer¬ 
cise  the  same  functions,  duties,  and  powers 
as  heretofore  or  as  hereafter  by  law  may  be 
provided,  any  authorization  of  the  President 
under  this  title  to  the  contrary  notwith¬ 
standing. 

TITLE  H - CONTRACTS 

Sec.  201.  The  President  may  authorize  any 
department  or  agency  of  the  Government 
exercising  functions  in  connection  with  the 
prosecution  of  the  war  effort,  in  accordance 
with  regulations  prescribed  by  the  President 
for  the  protection  of  the  interests  of  the 
Government,  to  enter  into  contracts  and  into 
amendments  or  modifications  of  contracts 
heretofore  or  hereafter  made  and  to  make 
advance,  progress,  and  other  payments  there¬ 
on,  without  regard  to  the  provisions  of  law 
relating  to  the  making,  performance,  amend¬ 
ment,  or  modification  of  contracts  whenever 
he  deems  such  action  would  facilitate  the 
prosecution  of  the  war:  Provided,  That  noth¬ 
ing  herein  shall  be  construed  to  authorize  the 
use  of  the  cost-plus-a-percentage-of-cost 
system  of  contracting :  Provided  further,  That 
nothing  herein  shall  be  construed  to  author¬ 
ize  any  contracts  in  violation  of  existing  law 
relating  to  limitation  of  profits:  Provided 
further,  That  all  acts  under  the  authority  of 
this  section  shall  be  made  a  matter  of  public 
record  under  regulations  prescribed  by  the 
President  and  when  deemed  by  him  not  to 
be  incompatible  with  the  public  interest. 

TITLE  III - TRADING  WITH  THE  ENEMY 

Sec.  301.  The  first  sentence  of  subdivision 
(b)  of  section  5  of  the  Trading  With  the 
Enemy  Act  of  October  6,  1917  (40  Stat.  411), 
as  amended,  is  hereby  amended  to  read  as 
follows : 

“(1)  During  the  time  of  war  or  during  any 
other  period  of  national  emergency  declared 
by  the  President,  the  President  may,  through 
any  agency  that  he  may  designate,  or  other¬ 
wise,  and  under  such  rulis  and  regulations  as 
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he  may  prescribe,  by  means  of  instructions, 
licenses,  or  otherwise — 

“(A)  investigate,  regulate,  or  prohibit,  any 
transactions  in  foreign  exchange,  transfers  of 
credit  or  payments  between,  by,  through,  or 
to  any  banking  institution,  and  the  import¬ 
ing,  exporting,  hoarding,  melting,  or  earmark¬ 
ing  of  gold  or  silver  coin  or  bullion,  currency 
or  securities,  and 

“(B)  investigate,  regulate,  direct  and  com¬ 
pel,  nullify,  void,  prevent,  or  prohibit  any 
acquisition  holding,  withholding,  use,  trans¬ 
fer,  withdrawal,  transportation,  importation, 
or  exportation  of,  or  dealing  in,  or  exercising 
any  right,  power,  or  privilege  with  respect  to, 
or  transactions  involving,  any  property  in 
which  any  foreign  country  or  a  national  there¬ 
of  has  any  interest, 

by  any  person,  or  with  respect  to  any  prop, 
erty,  subject  to  the  jurisdiction  of  the  United 
States:  and  any  property  or  interest  of  any 
foreign  country  or  national  thereof  shall  vest, 
when,  as,  and  upon  the  terms,  directed  by  the 
President,  in  such  agency  or  person  as  may 
be  designated  from  time  to  time  by  the  Presi¬ 
dent,  and  upon  such  terms  and  conditions  as 
the  President  may  prescribe  such  interest  or 
property  shall  be  held,  used,  administered, 
liquidated,  sold,  or  otherwise  dealt  with  in 
the  interest  of  and  for  the  benefit  of  the 
United  States,  and  such  designated  agency  or 
person  may  perform  any  and  all  acts  incident 
to  the  accomplishment  or  furtherance  of  these 
purposes:  and  the  President  shall,  in  the 
manner  hereinabove  provided,  require  any 
person  to  keep  a  full  record  of,  and  to  fur¬ 
nish  under  oath,  in  the  form  of  reports  or 
otherwise,  complete  information  relative  to 
any  act  or  transaction  referred  to  in  this  sub¬ 
division  either  before,  during,  or  after  the 
completion  thereof,  or  relative  to  any  interest 
in  foreign  property,  or  relative  to  any  property 
in  which  any  foreign  country  or  any  national 
thereof  has  or  has  had  any  interest,  or  as  may 
be  otherwise  necessary  to  enforce  the  provi¬ 
sions  of  this  subdivision,  and  in  any  case  in 
which  a  report  could  be  required,  the  Presi¬ 
dent  may,  in  the  manner  hereinabove  pro¬ 
vided,  require  the  production,  or  if  necessary 
to  the  national  security  or  defense,  the  seiz¬ 
ure,  of  any  books  of  account,  records,  con¬ 
tracts,  letters,  memoranda,  or  other  papers, 
in  the  custody  or  control  of  such  person;  and 
the  President  may,  in  the  manner .  herein¬ 
above  provided,  take  other  and  further  meas¬ 
ures  not  inconsistent  herewith  for  the  en¬ 
forcement  of  this  subdivision. 

“(2)  Any  payment,  conveyance,  transfer, 
assignment,  or  delivery  of  property  or  inter¬ 
est  therein,  made  to  or  for  the  account  of  the 
United  States,  or  as  otherwise  directed,  pur¬ 
suant  to  this  subdivision  or  any  rule,  regula¬ 
tion,  instruction,  or  direction  issued  here¬ 
under  shall  to  the  extent  thereof  be  a  full 
acquittance  and  discharge  for  all  purposes  of 
the  obligation  of  the  person  making  the  same; 
and  no  person  shall  be  held  liable  in  any  court 
for  or  in  respect  to  anything  done  or  omitted 
in  good  faith  in  connection  with  the  admin¬ 
istration  of,  or  in  pursuance  of  and  in  reliance 
on,  this  subdivision,  or  any  rule,  regulation, 
instruction,  or  direction  issued  hereunder. 

“(3)  As  used  in  this  subdivision  the  term 
‘United  States’  means  the  United  States  and 
any  place  subject  to  the  jurisdiction  thereof, 
including  the  Philippine  Islands,  and  the  sev¬ 
eral  courts  of  first  instance  of  the  Common¬ 
wealth  of  the  Philippine  Islands  shall  have 
jurisdiction  in  all  cases,  civil  or  criminal, 
arising  under  this  subdivision  in  the  Philip¬ 
pine  Islands  and  concurrent  jurisdiction  with 
the  district  courts  of  the  United  States  of  all 
cases,  civil  or  criminal,  arising  upon  the  high 
seas:  Provided,  however,  That  the  foregoing 
shall  not  be  construed  as  a  limitation  upon 
the  power  of  the  President,  which  is  hereby 
conferred,  to  prescribe  from  time  to  time, 
definitions,  not  inconsistent  with  the  pur¬ 
poses  of  this  subdivision,  for  any  or  all  Of  the 
terms  used  in  this  subdivision.” 
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Sec.  302.  All  acts,  actions,  regulations, 
rules,  orders,  and  proclamations  heretofore 
taken,  promulgated,  made,  or  issued  by,  or 
pursuant  to  the  direction  of,  the  President  or 
the  Secretary  of  the  Treasury  under  the  Trad¬ 
ing  With  the  Enemy  Act  of  October  6,  1917 
(40  Stat.  411),  as  amended,  which  would  have 
been  authorized  if  the  provisions  of  this  act 
and  the  amendments  made  by  it  had  been  in 
effect,  are  hereby  approved,  ratified,  and  con¬ 
firmed. 

Sec.  303.  Whenever,  during  the  present  war, 
the  President  shall  deem  that  the  public 
safety  demands  it,  he  may  cause  to  be  cen¬ 
sored  under  such  rules  and  regulations  as  he 
may  from  time  to  time  establish,  communi¬ 
cations  by  mail,  cable,  radio,  or  other  means 
of  transmission  passing  between  the  United 
States  and  any  foreign  country  he  may  from 
time  to  time  specify,  or  which  may  be  car¬ 
ried  by  any  vessel  or  other  means  of  trans¬ 
portation  touching  at  any  port,  place,  or  Ter¬ 
ritory  of  the  United  States  and  bound  to  or 
from  any  foreign  country.  Any  person  who 
willfully  evades  or  attempts  to  evade  the  sub- 
m'ssion  of  any  such  communication  to  such 
censorship  or  willfully  uses  or  attempts  to 
use  any  code  or  other  device  for  the  purpose 
of  concealing  from  such  censorship  the  in¬ 
tended  meaning  of  such  communication 
shall,  upon  conviction,  be  fined  not  more 
than  $10,000,  or,  if  a  natural  person,  im¬ 
prisoned  for  not  more  than  10  years,  or  both; 
and  the  officer,  director,  or  agent  of  any  cor¬ 
poration  who  knowingly  participates  in  such 
violation  shall  be  punished  by  a  like  fine,  im¬ 
prisonment,  or  both,  and  any  property,  funds, 
securities,  papers,  or  other  articles  or  docu¬ 
ments,  or  any  vessel,  together  with  her  tackle, 
apparel,  furniture,  and  equipment,  concerned 
in  such  violation  shall  be  forfeited  to  the 
United  States. 

TITLE  IV - TIME  LIMIT  AND  SHORT  TITLE 

Sec.  401  Titles  I  and  II  of  this  act  shall 
remain  in  force  during  the  continuance  of 
the  present  war  and  for  6  months  after  the 
termination  of  the  war,  or  until  such  earlier 
time  as  the  Congress  by  concurrent  resolu¬ 
tion  or  the  President  may  designate. 

Sec.  402.  This  act  may  be  cited  as  the  “First 
War  Powers  Act,  1941.” 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  in  the  nature  of  a  substitute,  of¬ 
fered  by  the  Senator  from  Indiana. 

The  amendment  in  the  nature  of  a  sub¬ 
stitute,  was  agreed  to. 

The  amendment  was  ordered  to  be  en¬ 
grossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  (H.  R.  6233)  was  read  the  thii 
time,  and  passed. 


EXTENSION  OF  MILITARY  SERVIC1 
REGISTRATION  OF  MANPOWL 

Mr.  REYNOLDS  obtained  the  floor. 

Mr.  LEE.  Mr.  President,  will  the  Sen¬ 
ator  yield  to  me? 

Mr.  REYNOLDS.  I  shall  be  glad  to 
yield  to  the  Senator  from  Oklahoma. 

Mr.  BARKLEY.  Mi\President,  a  par¬ 
liamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  will  state  it. 

Mr.  BARKLEY,  Has  the  motion  made 
earlier  by  the  Senator  from  North  Caro¬ 
lina  to  proceed  to  the  consideration  of 
the  bill  then  referred  to  by  him  been 

agreeci  ^q9 

The  PRESIDING  OFFICER.  It  has 
not  been. 

Mr.  BARKLEY.  Let  us  have  that  mo¬ 
tion  agreed  to. 

Mr.  TAFT.  Mr.  President,  I  wish  to 
speak  on  the  motion. 
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Mr.  McNARY.  Mr.  President,  I  desire 
to  make  an  inquiry.  Was  this  bill  re¬ 
ported  yesterday? 

Mr.  REYNOLDS.  It  was  reported  yes¬ 
terday. 

Mr.  McNARY.  So  it  is  on  the  cal¬ 
endar? 

Mr.  REYNOLDS.  It  is  on  the  calen¬ 
dar.  In  answer  to  the  Senator’s  inquiry 
will  state  that  it  is  listed  as  order  of 
business  952,  Senate  bill  2126,  to  amend 
the  Selective  Training  and  Service  Act  of 
1940  by  providing  for  extension  of  lia¬ 
bility  for  military  service  and  for  the 
registration  of\the  manpower  of  the 
Nation. 

The  PRESIDING  OFFICER.  The 
question  is  on  theVotion  of  the  Senator 
from  North  Carolfiaa  that  the  Senate 
proceed  to  the  consideration  of  Senate 
bill  2126. 

Mr.  TAFT.  Mr.  Present,  I  very  much 
hope  the  Senator  from\North  Carolina 
will  not  press  his  motion  to  take  up  today 
the  bill  on  the  subject  ofldraft  ages.  It 
seems  to  me  that  we  have  rmt  the  neces- 
jsary  information  on  which  tp  determine 
what  we  should  do.  Personally,  I  do  not 
know  whether  I  want  to  oppos^  lowering 
the  ages  to  20  and  19,  and  l\shall  not 
know  until  I  can  read  the  testimony  of 
General  Hershey.  the  various  Army  offi¬ 
cials,  and  the  other  men  who  appeared 
before  the  Military  Affairs  Commitme  of 
the  Senate  and  the  Military  Affairs  Com¬ 
mittee  of  the  House.  J 

The  hearings  before  the  Senate  com¬ 
mittee  are  not  on  our  desks.  They  arl 
not  available  to  Senators.  The  hearings 
before  the  House  committee  have  only 
just  been  made  partially  available.  I 
sent  for  one  a  short  time  ago,  and  ob¬ 
tained  it  from  the  House. 

This  is  a  question  of  numbers.  All  of 
us  agree  that  we  probably  need  a  much 
larger  Army  than  we  have  today.  Cer¬ 
tainly  I  am  prepared  to  admit  that  that 
should  be  done;  but  how  many  men  can 
be  taken  from  the  existing  registration? 
Is  it  pfccessary  yet  to  go  on  to  those  who 
"  and  those  who  are  19?  Is  it  neces- 
saj?$  to  register  those  from  45  to  65? 

ankly,  I  do  not  know  today,  and  if  I 
hould  make  an  argument  on  the  sub¬ 
ject  I  should  make  it  with  no  confidence 
that  I  was  right. 

This  is  a  numerical  calculation.  There 
are  only  a  million  and  a  half  men  in  the 
Army  today,  and  17,000,000  are  already 
registered  under  the  existing  draft  law; 
1,200,000  men  will  attain  the  age  of  21 
years  between  now  and  the  first  of  next 
January;  and  my  impression  is  that  the 
Army  itself  does  not  expect  to  draft  more 
than  a  million  men  during  the  coming 
year. 

Is  this  step  necessary  yet?  I  do  not 
know;  and  I  make  a  serious  and  solemn 
plea  to  the  Senator  from  North  Carolina 
not  to  put  us  in  the  position  of  opposing 
what  we  may  not  wish  to  oppose,  of 
making  arguments  without  sufficient 
facts,  without  an  opportunity  to  go  into 
the  reasons  and  the  facts  that  are  pre¬ 
sented.  The  reasons  are  not  presented 
in  the  committee  report;  and  any  Sen¬ 
ator  who  reads  our  committee  report  is 
still  left  completely  in  the  dark  as  to  the 
reasons  for  this  action,  and  whether  or 
not  it  is  necessary. 


So  I  ask  the  Senator  from  North  Caro¬ 
lina  if  he  will  not  be  willing  to  make 
this  matter  a  special  order  of  business 
for  tomorrow,  instead  of  pressing  it  for 
action  today. 

Mr.  REYNOLDS.  Naturally  the  mem¬ 
bers  of  the  Committee  on  Military  Affairs 
desire  to  bring  about  a  favorable  vote,  and 
the  passage  of  the  bill.  We  have  con¬ 
sidered  the  bill  to  some  extent.  We  have 
had  before  us  representatives  of  the  War 
Department,  including  General  Hershey, 
of  the  Selective  Service  System,  and  those 
who  are  in  charge  .of  matters  pertaining 
to  national  defence  are  particularly  de¬ 
sirous  that  we  gi^e  immediate  considera¬ 
tion  to  the  subject  now  in  hand. 

With  reference  to  the  testimony  of 
General  Hershey  and  others  who  are 
familiar  with  and  have  at  hand  and  in 
mind  the'  figures  mentioned  by  the  Sena¬ 
tor  from  Ohio,  I  may  add  that  it  is  not 
only  the  intention  of  the  Senator  from 
North  Carolina  to  bring  to  the  attention 
of  the  Members  of  the  Senate  the  testi¬ 
mony  of  General  Hershey,  but  it  is  also 
the  intention  of  the  Senator  from  North 
Carolina  to  bring  to  the  attention  of  the 
Senate  the  statement  of  General  Mar¬ 
shall,  the  Chief  of  Staff,  himself,  the 
statement  of  the  President  of  the  United 
States,  the  Commander  in  Chief,  in  re¬ 
gard  to  this  matter,  a  statement  by  the 
Secretary  of  War,  and  statements  by 
numbers  of  others. 

Insofar  as  the  availability  of  men  is 
concerned,  we  shall  be  in  a  position  during 
the  debate  to  provide  the  able  Senator 
from  Ohio  with  answers  to  all  his  in¬ 
quiries  in  reference  to  the  availability  of 

.en  in  the  draft,  men  who  have  already 
leen  registered,  the  number  who  have 
been  called,  the  number  who  will  be  called, 
ar*b  the  number  we  might  count  upon 
securing  from  those  who  registered  in  the 
drafl  aged  from  21  to  36,  under  section 
2  of  the  original  Selective  Service  Act. 

In  view  of  the  fact  that  those  in  charge 
of  our  National  defense,  those  who  are  in 
charge  ot  the  armed  forces  of  the  United 
States,  are  insisting  on  and  requesting 
immediate\consideration,  I  trust  that 
without  objection  we  may  be  permitted 
to  proceed  with  the  debate,  in  order  that 
the  bill  may  b&explained  to  Senators  now 
present,  and  thVse  who  may  come  in  later, 
and  who  are  interested  in  this  question, 
which  I  concede  i#an  extremely  important 
one  to  the  American  people. 


Mr.  DANAHER. 
the  Senator  yield? 
Mr.  REYNOLDS. 
Mr.  DANAHER. 


Mr.  President,  will 


yield. 

Is\it  not  a  fact  that 
the  House  has  already' refused  to  lower 
the  draft  age  as  recommended  by  the 
Senate  committee?  > 

Mr.  REYNOLDS.  The  House  has  not 
refused,  according  to  my  understanding. 
The  Committee  on  Military  Affairs  of  the 
House,  under  the  direction  of  Chairman 
May,  held  hearings  for  several  days,  when 
a  number  of  the  authorities  of  the  War 
Department,  and  some  representing  the 
Selective  Service  System  were  present 
and  testified.  I  have  before  me  theMype- 
written  transcript  of  the  hearings  before 
our  committee.  \ 

It  is  my  understanding  that  in  report¬ 
ing  the  bill  the  House  committee  recom¬ 
mended  that  the  age  limits  of  those  liable 
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to  military  service  should  be  21  to  44,  in¬ 
clusive,  whereas  after  our  consideration, 
on  the  recommendation  of  the  President 
of  the  United  States  and  the  Secretary 
of  War,  of  General  Marshall  himself,  of 
General  Hershey,  the  head  of  the  Selec¬ 
tive  Service  System,  and  of  innumerable 
others,  the  Senate  Committee  on  Military 
Affairs  in  executive  session  yesterday, 
after  having  for  several  days  considered 
the  provisiosn  of  the  bill,  voted  unani¬ 
mously — that  is  to  say,  every  member  of 
the  committee  of  18  who  was  present 
voted — to  adopt  the  recommendations  of 
the  President  to  require,  military  liability 
or  military  service  on  this,  part  of  citizens 
between  the  ages  of  19  and44. 

Mr.  DANAHER.  When  did  the  House 
Committee  on  Military  Affairs  take  the 
action  stated? 

Mr.  REYNOLDS.  I  understand  the 
House  Committee  on  Military  Affairs  re¬ 
ported  their  bill  fixing  the  ages  from  21 
to  44  day  before  yesterday. 

Mr.  DANAHER.  What  happened  be¬ 
tween  the  time  when  the  House  Com¬ 
mittee  on  Military  Affairs  voted  not  to 
drop  the  age  limit  below  21,  and  yester¬ 
day,  when  the  Senate  Committee  on  Mili¬ 
tary  Affairs  voted  to  drop  it  to  19,  which 
was  so  impelling  on  the  minds  of  the 
Senate  Committee  on  Military  Affairs? 

Mr.  REYNOLDS.  Of  course,  I  am  not 
aware  of  any  information  which  might 
have  been  given  to  the  whole  House  com¬ 
mittee  in  public  hearings,  or  to  the  com¬ 
mittee  or  members  of  the  committee  in 
executive  hearings,  or  any  information 
which  any  member  of  the  Committee  on 
Military  Affairs  of  the  House  might  have 
had  other  than  that  obtained  in  the 
committee  in  executive  session,  or  in  pub¬ 
lic  hearings.  I  do  know,  however,  that 
every  member  of  the  Committee  on  Mili¬ 
tary  Affairs  of  the  Senate  who  was  pres¬ 
ent  during  all  the  hearings  and  during 
the  time  when  the  questions  were  di¬ 
rected  to  the  authorities  who  appeared, 
voted  to  report  the  bill  including  men 
from  19  to  44  years  of  age.  They  voted 
to  report  it  for  sundry  reasons  which  I 
shall  endeavor  to  explain. 

Mr.  DANAHER.  Will  the  Senator 
yield  further? 

Mr.  REYNOLDS.  Certainly. 

Mr.  DANAHER.  How  long  would  it 
take  to  make  available  to  us  the  report 
of  the  hearings  which  were  held  before 
the  Senate  Committee  on  Military  Af¬ 
fairs? 

Mr.  REYNOLDS.  I  have  before  me 
now  the  transcript  of  all  of  the  hearings 
before  the  Senate  Committee  on  Military 
Affairs,  in  typewritten  form,  but  I  have 
no  knowledge  that  they  have  already 
been  put  into  printed  form. 

Mr.  DANAHER.  I  wish  to  pay  due 
tribute  to  the  unanimity  of  the  Senate 
Committee  on  Military  Affairs,  in  whom 
I  have  great  confidence,  but  the  fact  re¬ 
mains  that  on  Monday  or  Tuesday  of  this 
week  the  House  committee  refused  to 
lower  the  age  from  21  to  19.  Yet  the 
Senate  committee,  on  evidence  not  before 
us,  has  voted  unanimously,  the  Senator 
says,  to  drop  the  age  from  21  to  19.  I 
may  be  very  much  in  favor  of  dropping 
the  age,  too,  but  I  certainly  should  like  to 
knew  why  it  should  be  done,  and  I  should 
like  to  see  the  transcript  of  the  hearings, 


just  as  the  Senator  from  Ohio  has  so 
pointedly  remarked  that  he  would. 

Mr.  BARKLEY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  REYNOLDS.  I  am  glad  to  yield 
to  our  majority  leader. 

Mr.  BARKLEY.  On  a  motion  to  take 
up  a  bill  I  do  not  know  that  it  is  pertinent 
to  inquire  what  may  have  actuated  a 
committee  of  another  body  in  taking  ac¬ 
tion  different  from  that  taken  by  a  com¬ 
mittee  of  this  body.  It  seems  to  me  we 
might  very  well  adopt  the  motion  of  the 
Senator  from  North  Carolina  to  proceed 
to  consider  the  bill.  No  one  can  tell  how 
long  it  will  be  debated.  My  judgment  is 
that  probably  the  only  controversial  mat¬ 
ter  in  the  bill  is  the  matter  of  age. 

Mr.  REYNOLDS.  That  is  true,  section 

2. 

Mr.  BARKLEY.  And  that  is  not  a 
complicated  problem.  Men  may  have 
their  views  about  it,  and  I  might  suggest 
to  the  Senator  from  North  Carolina,  the 
chairman  of  the  committee,  in  charge  of 
the  bill,  that  if  as  the  debate  proceeds 
there  appears  any  good  reason  for  with¬ 
holding  the  vote  on  the  bill  until  tomor¬ 
row,  I  do  not  know  that  there  would  be 
any  objection  to  that.  It  seems  to  me  we 
should  proceed,  however. 

Mr.  REYNOLDS.  I  am  sure  there 
would  be  no  objection  to  postponing  the 
vote.  Of  course,  in  all  fairness,  I  am 
not  desirous  of  pressing  for  a  vote  today, 
as  mentioned  by  the  distinguished  Sena¬ 
tor  from  Ohio,  Every  Member  of  this 
body  is  interested  in  the  bill  on  account 
of  its  tremendous,  widespread  impor¬ 
tance,  and  I  would  pot  insist  upon  a  vote 
on  the  bill  finally  until  every  Member  of 
this  body  who  wanted  information  had 
an  opportunity  of  securing  it.  As  the  de¬ 
bate  proceeds  in  the  Senate,  if  Senators 
have  not,  as  a  result  of  the  debate,  se¬ 
cured  information  which  they  desire  and 
do  not  feel  that  they  are  in  a  position  to 
make  up  their  minds  as  to  whether  to 
support  any  one  section  or  all  tlje  sec¬ 
tions  or  the  bill  itself,  naturally  I  should 
not  object,  and  I  do  not  believe  any  mem¬ 
ber  of  my  committee  would  object,  to  the 
bill  going  over  until  tomorrow  for  a  final 
vote,  in  order  that  Senators  might  have 
an  opportunity  to  read  the  report  of  the 
hearings  in  printed  form. 

Mr.  VANDENBERG.  Mr.  President, 
will  the  Senator  yield? 

Mr.  REYNOLDS.  I  yield. 

Mr.  VANDENBERG.  Conceding  the 
necessity  for  expedition,  I  wish  to  ask 
the  Senator  a  question  bearing  upon  the 
necessity  for  this  imminent  action  today. 
I  wish  to  read  the  Senator  three  sen¬ 
tences  from  an  Associated  Press  dispatch, 
and  ask  him  if  it  is  a  correct  presentation 
of  the  facts.  I  quote  the  Associated 
Press : 

Washington,  D.  C.,  December  14. — War  De¬ 
partment  officials  made  clear  today  that  it 
would  be  a  long  time,  if  ever,  before  any 
men  outside  the  21-35  age  group  are  drafted 
for  the  Army,  despite  the  proposal  to  require 
all  aged  18  to  64,  inclusive,  to  register. 

I  read  another  sentence: 

Erig.  Gen.  Lewis  B.  Hershey,  Selective  Serv¬ 
ice  Director,  warning  against  any  hysteria — 

Warning  against  any  hysteria^ — 
in  connection  with  the  draft  extension,  said 
there  was  no  way  of  telling  when  it  might  be 
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necessary  to  tap  the  reservoir  of  men  outside 
the  21-35  group.  “We  can  meet  the  situation 
today  and  tomorrow  with  the  present  draft- 
age  limits  of  21  to  35,”  Hershey  said. 

Now  I  submit  to  the  Senator  that  if 
that  is  an  accurate  reflection  of  the  situ¬ 
ation  as  it  has  been  presented  officially 
to  the  Senate  Military  Affairs  Committee, 
there  certainly  is  no  24-hour  pressure  to 
proceed  to  a  conclusion. 

Mr.  REYNOLDS.  I  will  say  to  the  Sen¬ 
ator,  in  answer,  that  I  would  not  be  so 
presumptuous  as  to  undertake  to  say 
what  the  War  Department  intends. 
That  is  a  matter  for  the  War  Depart¬ 
ment  to  determine.  Insofar  as  General 
Hershey’s  statement  is  concerned,  I  nat¬ 
urally  concede  that  we  are  not  going  to 
need  these  additional  men  today  or  'to¬ 
morrow,  but  the  Nation  is  now  at  war, 
and  therefore  I  deem  it  our  duty  to  meet 
the  issue  as  it  arises  from  day  to  day. 

I  can  see  no  necessity  for  putting  off  until 
tomorrow  the  question  of  deciding 
whether  we  shall  reduce  the  registration 
age  from  21  to  18  and  raise  it  from  36  to 
65,  or  for  putting  off  the  question  of  in¬ 
ducting  into  the  service  for  military  lia¬ 
bility  those  who  have  reached  the  age 
of  19  and  those  up  to  the  age  of  44.  Why 
put  the  matter  off?  The  War  Depart¬ 
ment  officials  have  been  here  and  have 
testified.  General  Hershey  has  been  here 
and  has  testified.  It  is  certainly  con¬ 
ceded  that  we  shall  need  millions  of  men 
if  we  are  to  bring  about  ultimate,  com¬ 
plete  victory,  which  we  all  agree  we  shall 
do.  So  why  put  off  until  tomorrow  that 
which  we  can  accomplish  today?  At  least 
we  can  go  into  the  methods  of  dealing 
with  the  question,  at  least  we  can  dis¬ 
cuss  the  measure,  and  then  if  there  are 
Senators  here  who  are  not  desirous  of 
voting  upon  the  bill  today  because  they 
have  not  had  the  opportunity  to  read 
the  hearings,  they  will  have  tonight  for 
that  purpose,  and  tomorrow  we  can  vote 
on  the  measure. 

Mr.  VANDENBERG.  Mr.  President,  I 
appreciate  the  Senator’s  fervid  dedica¬ 
tion  to  the  cause  which  we  all  embrace, 
and  I  have  no  quarrel  with  anything  he 
has  said.  But  the  Senator  has  not 
answered  my  question.  I  should  like  to 
refer  to  my  question,  upon  the  answer  to 
which  I  should  like  to  base  my  judgment 
as  to  whether  it  is  necessary  to  move 
today.  I  ask  the  Senator  whether  the 
Associated  Press  statement  which  I  read 
is  a  correct  reflection  of  the  situation, 
namely,  that  General  Hershey,  Director 
of  Selective  Service,  warning  against  any 
hysteria  in  connection  with  this  action, 
announces  that  it  will  substantially  be  a 
long  time,  if  ever,  before  the  draft  will 
reach  below  the  age  of  21? 

Mr.  REYNOLDS.  If  General  Hershey 
made  that  statement,  I  would  not  under¬ 
take  to  deny  any  statement  he  made. 

Mr.  VANDENBERG.  Well,  did  he 
make  it?  That  is  what  I  am  trying  to 
find  cut. 

Mr.  REYNOLDS.  I  do  not  know 
whether  he  made  the  statement. 

Mr.  VANDENBERG.  Does  not  the 
Senator  think  he  would  like  toflaave  a 
day  to  find  cut  whether  General  Hershey 
made  the  statement? 

Mr.  REYNOLDS.  I  do  not  thinkMt 
makes  a  great  deal  of  difference. 
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legislature.  It  is  impossible  to  now 
secure  the  legislation  from  the  Territorial 
legislature,  because  that  body  will  not 
meet  in  regular  session  until  January  of 
1943.  The  bill  was  written  in  the  War 
Department  and  it  is  favored  by  the 
Secretary  of  7/ar  and  is  urgently  asked 
foi  by  the  Governor  of  Alaska,  as  well  as 
by  myself. 

The  bill  sets  up  a  short,  simple,  mili¬ 
tary  code  for  the  Territory  of  Alaska, 
covering  the  militia  and  the  National 
Guard.  Incidentally,  I  pause  here  to  say 
that  all  of  the  Alaska  National  Guard  has 
now  been  brought  into  active  service. 
The  most  important  feature  of  the  meas¬ 
ure  is  contained  in  the  last  section  which 
will  authorize  the  establishment  of  a 
Territorial  Guard.  Alaska,  as  you  know, 
is  one  of  our  frontiers  and  may  be  at¬ 
tacked  any  day,  and  the  establishment 
of  a  Territorial  Guard  immediately  is 
vital  to  our  safety,  because  such  a  guard 
can  aid  in  the  protection  of  public  utili¬ 
ties  and  public  and  private  property,  and 
in  other  ways  defend  the  Territory  and 
thus  help  to  defend  the  United  States. 

Mr.  MAY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DIMOND.  I  yield. 

Mr.  MAY.  In  other  words,  the  Terri¬ 
tory  of  Alaska  is  in  exactly  the  same  posi¬ 
tion  now  that  the  States  were  in  after  we 
called  out  the  National  Guard,  and  the 
States  were  permitted  to  set  up  a  home 
guard. 

Mr.  DIMOND.  That  is  right. 

Mr.  MARTIN  of  Massachusetts.  Have 
you  a  National  Guard  in  Alaska? 

Mr.  DIMOND.  We  have  a  National 
Guard  in  Alaska,  but  it  has  already  been 
brought  into  active  Federal  service  and  it 
is  not  available  for  local  use  and  there¬ 
fore  we  want  this  bill  passed.  The  most 
important  feature  of  the  bill  is  to  estab¬ 
lish  a  Territorial  Guard,  and  while  some 
units  of  such  a  Guard  have  already  been 
organized,  at  the  present  time  they  have 
not  the  protection  of  any  such  legislation. 
The  immediate  passage  of  this  bill  is  of 
high  importance  to  the  safety  and  more 
adequate  protection  of  the  citizens  of 
Alaska.  The  bill  is  more  completely  ex¬ 
plained  in  the  House  report  thereon 
which  I  ask  to  have  here  inserted  in  the 
Record. 

REPORT  [TO  ACCOMPANY  H.  R.  5822] 

The  Committee  on  Military  Affairs,  to 
whom  was  referred  the  bill  (H.  R  5822)  to 
establish  a  military  code  for  the  Territory  of 
Alaska,  having  considered  the  same,  report 
favorably  thereon  with  the  recommendation 
that  the  bill  do  pass  without  amendment. 

The  purpose  of  the  bill,  as  expressed  in  the 
title,  is  to  establish  a  military  code  for  the 
Territory  of  Alaska.  Nothing  of  the  nature 
has  heretofore  been  enacted  either  by  Con¬ 
gress  or  by  the  Alaska  Territorial  Legislature, 
except  for  the  provisi6n  contained  in  the  act 
of  June  6,  1900  (tittle  48,  sec.  61,  U.  S.  Code), 
with  respect  to  the  power  and  authority  of 
the  Governor  of  Alaska,  reading  as  follows: 

“He  [the  Governor]  shall  be  ex  officio  com¬ 
mander  in  chief  of  the  militia  of  the  Terri¬ 
tory,  and  shall  have  power  to  call  out  the  same 
when  necessary  to  the  due  execution  of  the 
laws  and  to  preserve  the  peace,  and  to  cause 
all  able-bodied  citizens  of  the  United  States 
in  the  Territory  to  enroll  and  serve  as  such 
when  the  public  exigency  demands;  *  * 

[The  first  six  sections  of  the  bill  make  pro¬ 
vision  with  respect  to  the  militia  of  the  Ter¬ 


ritory  of  Alaska  and  the  Alaska  National 
Guard. 

Section  1,  which  defines  the  militia  of  the 
Territory,  is  in  complete  harmony  with  sim¬ 
ilar  provisions  of  Federal  law  (title  32,  sec.  1, 
U.  S.  Code)  defining  the  militia  of  the  United 
States. 

Section  2  exempts  from  militia  service  all 
persons  exempted  by  the  laws  of  the  United 
States  (see  title  32,  sec.  3,  U.  S.  Code)  and  in 
addition  thereto  “judges  of  the  several  courts 
of  the  Territory  and  members  and  officers 
of  the  Alaska  Territorial  Legislature.” 

Section  3  defines  the  Alaska  National 
Guard,  a  definition  in  complete  harmony  with 
Federal  law  (title  32,  sec.  4,  U.  S.  Code). 

Section  4  makes  the  Governor  of  the  Terri¬ 
tory  of  Alaska  as  ex  officio  commander  of  the 
miXtia  of  the  Territory,  like  commander  of 
the  Alaska  National  Guard  when  not  in  active 
Federal  service,  and  provides  that  the  Alaska 
National  Guard  and  its  members  shall  be 
subject  to  all  Federal  laws  and  regulations 
relating  to  the  National  Guard  of  the  several 
States  and  Territories  and  of  the  United 
States. 

Section  5  authorizes  the  President  to  ap¬ 
point  an  adjutant  general  of  the  Territory 
who  must  be  a  citizen  of  the  Territory. 

Section  6  ratifies  and  confirms  the  organi¬ 
zation  of  the  existing  Alaska  National  Guard 
in  the  Territory  which  has  heretofore  been 
inducted  into  active  Federal  service. 

Section  7  is  of  special  importance  at  this 
time  because  it  authorizes  the  organization 
of  a  Territorial  Guard  in  Alaska  under  such 
regulations  as  to  discipline  as  the  Secretary 
of  War  may  prescribe;  and  further  authorizes 
the  Secretary  of  War  to  issue  for  the  use  of 
such  Territorial  Guard  upon  requisition  of 
the  Governor  of  the  Territory  such  arms  and 
equipment  as  can  be  spared  by  the  War 
Department. 

There  is  no  existing  legislation  authorizing 
the  organization  of  a  Territorial  Guard.  It  is 
of  vital  importance  that  such  authority 
should  be  given  at  the  earliest  practicable 
moment.  In  fact,  units  of  such  a  Territorial 
Guard  have  already  been  organized  in  the  sev¬ 
eral  cities  of  Alaska  to  be  prepared  in  case 
of  emergency  to  aid  in  the  protection  of  the 
public  utilities,  in  policing  the  cities,  to  act 
as  auxiliary  fire  wardens  and  firemen,  and, 
generally,  to  take  whatever  emergency  action 
may  be  necessary  in  case  of  attack  or  sabotage 
to  protect  the  local  inhabitants  and  property. 

The  Territorial  Guard  should  be  furnished 
whatever  arms  and  equipment  can  readily  be 
spared  by  the  War  Department  in  order  to 
more  effectively  perform  its  duties. 

While  it  is  possible  that  most,  if  not  all,  the 
provisions  of  the  bill  could  be  validly  enacted 
by  the  Alaska  Territorial  Legislature,  that 
legislature  will  not  meet  again  in  regular  ses¬ 
sion  until  January  1943.  To  call  the  legisla¬ 
ture  into  extraordinary  session  for  the  purpose 
of  enacting  such  legislation  would  involve  de¬ 
lay  and  very  considerable  expense  to  the  Fed¬ 
eral  Government,  because  all  legislative 
expenses  are  paid  out  of  the  United  States 
Treasury.  Hence  it  is  advisable  that  Congress 
should  take  prompt  action  on  the  subject. 

No  objection  to  the  bill  from  any  source 
has  been  brought  to  the  attention  of  the  com¬ 
mittee.  Its  enactment  is  urgently  requested 
by  the  Delegate  from  Alaska  and  by  the  Gov¬ 
ernor  of  Alaska  and  favored  by  the  Secretary 
of  War,  with  clearance  from  the  Bureau  of 
the  Budget. 

The  original  legislation  on  the  subject  was 
H.  R.  5050  of  the  same  title,  which,  upon  in¬ 
troduction,  was  referred  to  the  Secretary  of 
War  for  an  expression  of  his  views  in  relation 
thereto.  The  Secretary  replied  by  letter  dated 
October  11, 1941,  addressed  to  the  chairman  of 
the  committee,  reporting  adversely  upon  H  R. 
5050,  but  recommending  the  enactment  of 
legislation  on  the  subject  and  submitting  a 
draft  of  such  recommended  legislation.  The 
bill,  H.  R.  5822,  now  under  consideration  is  an 
exact  copy  of  the  draft  so  submitted  by  the 
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Secretary  of  War  when  reporting  upon  H.  R. 
5050. 

The  SPEAKER.  Is  their  objection  to 
the  request  of  the  gentleman  from  Ken¬ 
tucky  [Mr.  May!? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted,  etc.,  That  the  militia  of  the 
Territory  of  Alaska  shall  consist  of  all  able- 
bodied  male  citizens  of  the  United  States  and 
all  other  able-bodied  males  who  shall  have 
declared  their  jntention  to  become  citizens  of 
the  United  States,  residing  within  the  Terri¬ 
tory,  who  shall  be  more  than  18  years  of  age 
and,  except  as  hereinafter  provided,  not  more 
than  45  years  of  age,  and  said  militia  shall  be 
divided  into  two  classes:  The  Organized 
Militia,  to  be  known  as  the  Alaska  National 
Guard,  and  the  Unorganized  Militia. 

Sec.  2.  The  following  persons  shall  be  ex¬ 
empt  from  militia  service:  Persons  exempted 
by  the  laws  of  the  United  States,  judges  of 
the  several  courts  of  the  Territory,  and  mem¬ 
bers  ^nd  officers  of  the  Alaska  Territorial 
Legislature. 

Sec.  3.  The  Alaska  National  Guard  shall 
consist  of  members  of  the  militia  voluntarily 
enlisted  therein,  who,  upon  original  enlist¬ 
ment,  shall  be  not  less  than  18  nor  more  than 
45  years  of  age,  or  who,  in  subsequent  enlist¬ 
ment,  shall  be  not  more  than  64  years  of  age, 
organized,  armed,  equipped,  and  federally 
recognized  according  to  the  laws  of  the 
United  States,  and  of  commissioned  officers 
and  warrant  officers  who  are  citizens  of  the 
United  States  between  the  ages  of  21  and  64 
years  and  who  shall  be  appointed  and  com¬ 
missioned  or  warranted  by  the  Governor  of 
the  Territory:  Provided,  That  former  mem¬ 
bers  of  the  Regular  Army,  Navy,  or  Marine 
Corps  under  64  years  of  age  may  enlist  in  said 
Alaska  National  Guard. 

Sec  4.  The  Governor  of  the  Territory  of 
Alaska,  as  ex  officio  commander  of  the  militia 
of  the  Territory,  shall  have  like  command  of 
the  Alaska  National  Guard  while  not  in  active 
Federal  service,  and  is  empowered  to  promul¬ 
gate  all  necessary  regulations  therefor  not  in¬ 
consistent  with  this  act.  Except  as  otherwise 
prescribed  by  this  act,  the  Alaska  National 
Guard  and  its  members  shall  be  subject  to 
all  Federal  laws  and  regulations  relating  to 
the  National  Guard  of  the  several  States  and 
Territories,  and  of  the  United  States. 

Sec.  5.  The  Adjutant  General  of  the  Ter¬ 
ritory  of  Alaska  shall  be  appointed  by  the 
President  with  such  rank  and  qualifications 
as  he  may  prescribe.  He  shall  be  a  citizen 
of  the  Territory  and  shall  make  such  re¬ 
turns  and  reports  to  the  Secretary  of  War 
and  to  the  Governor  of  the  Territory  of 
Alaska  or  to  such  officers  as  each  of  them 
may  designate,  at  such  times  and  in  such 
form  as  may  be  prescribed. 

Sec.  6.  The  terms  and  provisions  of  this 
act  pertaining  to  the  Alaska  National  Guard 
are  hereby  made  applicable  to  the  existing 
units  and  individuals  of  the  military  forces 
in  the  Territory  of  Alaska,  heretofore  or¬ 
ganized  and  known  as  the  Alaska  National 
Guard,  and  such  organization  is  hereby  rati¬ 
fied  and  confirmed. 

Sec.  7.  During  such  time  as  the  Alaska 
National  Guard,  or  any  part  thereof,  is  in  ac¬ 
tive  Federal  service,  the  Governor  of  Alaska, 
through  voluntary  enlistments,  may  organize 
a  Territorial  Guard  under  such  regulations 
as  to  discipline  in  training  as  the  Secre¬ 
tary  of  War  may  prescribe:  Provided,  That 
the  Secretary  of  War,  in  his  discretion  and 
under  such  regulations  as  he  may  prescribe, 
is  authorized  to  issue  for  the  use  of  such 
Territorial  Guard,  upon  requisition  of  the 
Governor  of  the  Territory,  such  arms  and 
equipment  as  may  be  in  possession  of  and 
can  be  spared  by  the  War  Department. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 
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A  motion  to  reconsider  was  laid  on 
-the  table. 

TO  EXPEDITE  THE  WAR  EFFORT 

Mr.  SUMNERS  of  Texas.  Mr.  Speak¬ 
er,  I  ask  unanimous  consent  to  take  from 
the  Speaker’s  table  the  bill  H.  R.  6233, 
tc  expedite  the  prosecution  of  the  war 
effort,  with  a  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment. 

Mr.  Speaker,  with  reference  to  H.  R. 
6233  and  especially  with  regard  to  para¬ 
graph  (1)  of  section  301  of  title  III, 
Trading  With  the  Enemy,  in  view  of  the 
discussion  on  the  floor  of  the  House  dur¬ 
ing  the  consideration  of  H.  R.  6233  on 
yesterday,  I  would  like  to  make  it  clear 
that  there  was  no  intention  on  my  part 
and  so  far  as  I  know  there  was  no  inten¬ 
tion  on  the  part  of  any  member  of  the 
Committee  on  the  Judiciary  to  propose  or 
support  any  legislation  reducing  the  pow¬ 
ers  of  the  President  under  existing  law, 
nor  to  reduce  in  any  degree  existing  law 
relative  to  domestic  transactions. 

The  SPEAKER.  The  Clerk  will  report 
the  Senate  amendment. 

The  Clerk  read  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

“TITLE  I - COORDINATION  OF  EXECUTIVE  BUREAUS 

IN  THE  INTEREST  OF  THE  MORE  EFFICIENT  CON¬ 
CENTRATION  OF  THE  GOVERNMENT 

“Section  1.  That  for  the  national  security 
and  defense,  for  the  successful  prosecution 
of  the  war,  for  the  support  and  maintenance 
of  the  Army  and  Navy,  for  the  better  utiliza¬ 
tion  of  resources  and  industries,  and  for  the 
more  effective  exercise  and  more  efficient  ad¬ 
ministration  by  the  President  of  his  powers 
as  Commander  in  Chief  of  the  Army  and 
Navy,  the  President  is  hereby  authorized  to 
make  such  redistribution  of  functions  among 
executive  agencies  as  he  may  deem  necessary, 
including  any  functions,  duties,  and  powers 
hitherto  by  law  conferred  upon  any  executive 
department,  commission,  bureau,  agency,  gov¬ 
ernmental  corporation,  office,  or  officer,  in 
such  manner  as  in  his  judgment  shall  seem 
best  fitted  to  carry  out  the  purposes  of  this 
title,  and  to  this  end  is  authorized  to  make 
such  regulations  and  to  issue  such  orders  as 
he  may  deem  necessary,  which  regulations 
and  orders  shall  be  in  writing  and  shall  be 
published  in  accordance  with  the  Federal 
Register  Act  of  1935:  Provided,  That  the  ter¬ 
mination  of  this  title  shall  not  affect  any 
act  done  or  any  right  or  obligation  accruing 
or  accrued  pursuant  to  this  title  and  during 
the  time  that  this  title  is  in  force :  Provided 
further.  That  the  authority  by  this  title 
granted  shall  be  exercised  only  in  matters 
relating  to  the  conduct  of  the  present  war: 
Provided  further,  That  no  redistribution  of 
functions  shall  provide  for  the  transfer,  con¬ 
solidation,  or  abolition  of  the  whole  or  any 
part  of  the  General  Accounting  Office  or  of 
all  or  any  part  of  its  functions. 

“Sec.  2.  That  in  carrying  out  the  purposes 
of  this  title  the  President  is  authorized  to 
utilize,  coordinate,  or  consolidate  any  execu¬ 
tive  or  administrative  commissions,  bureaus, 
agencies,  governmental  corporations,  offices, 
or  officers  now  existing  by  law,  to  transfer 
any  duties  or  powers  from  one  existing  de¬ 
partment,  commission,  bureau,  agency,  gov¬ 
ernmental  corporation,  office,  or  officer  to  an¬ 
other,  to  transfer  the  personnel  thereof  or 
any  part  of  it  either  by  detail  or  assignment, 
together  with  the  whole  or  any  part  of  the 
records  and  public  property  belonging 
thereto. 

“Sec  3.  That  for  the  purpose  of  carrying 
out  the  provisions  of  this  title,  any  moneys 
heretofore  and  hereafter  appropriated  for  the 
use  of  any  executive  department,  commission, 


bureau,  agency,  governmental  corporation, 
office,  or  officer  shall  be  expended  only  for  the 
purposes  for  which  it  was  appropriated  under 
the  direction  of  such  other  agency  as  may  be 
directed  by  the  President  hereunder  to  per¬ 
form  and  execute  said  functions,  except  to  the 
extent  hereafter  authorized  by  the  Congress 
in  appropriation  acts  or  otherwise. 

“Sec.  4.  That  should  the  President,  in  re¬ 
distributing  the  functions  among  the  execu¬ 
tive  agencies  as  provided  in  this  title,  conclude 
that  any  bureau  should  be  abolished  and  it 
or  their  duties  and  functions  conferred  upon 
some  other  department  or  bureau  or  elimi¬ 
nated  entirely,  he  shall  report  his  conclusions 
to  Congress  with  such  recommendations  as 
he  may  deem  proper. 

“Sec.  5.  That  all  laws  or  parts  of  laws  con¬ 
flicting  with  the  provisions  cf  this  title  are  to 
the  extent  of  such  conflict  suspended  while 
this  title  is  in  force. 

“Upon  the  termination  of  this  title  all  ex¬ 
ecutive  or  administrative  agencies,  govern¬ 
mental  corporations,  departments,  commis¬ 
sions,  bureaus,  offices,  or  officers  shall  exercise 
the  same  functions,  duties,  and  powers  as 
heretofore  or  as  hereafter  by  law  may  be  pro¬ 
vided,  any  authorization  of  the  President 
under  this  title  to  the  contrary  notwith¬ 
standing. 

“TITLE  II— CONTRACTS 

“Sec.  201.  The  President  may  authorize  any 
department  or  agency  of  the  Government  ex¬ 
ercising  functions  in  connection  with  the 
prosecution  of  the  war  effort,  in  accordance 
with  regulations  prescribed  by  the  President 
for  the  protection  of  the  interests  of  the  Gov¬ 
ernment,  to  enter  into  contracts  and  into 
amendments  or  modifications  of  contracts 
heretofore  or  hereafter  made  and  to  make 
advance,  progress  and  other  payments  thereon, 
without  regard  to  the  provisions  of  law  re¬ 
lating  to  the  making,  performance,  amend¬ 
ment,  or  modification  of  contracts  whenever 
he  deems  such  action  would  facilitate  the 
prosecution  of  the  war:  Provided,  That 
nothing  herein  shall  be  construed  to  au¬ 
thorize  the  use  of  the  cost-plus-a-percentage- 
of-cost  system  of  contracting:  Provided  fur¬ 
ther,  That  nothing  herein  shall  be  construed 
to  authorize  any  contracts  in  violation  of  ex¬ 
isting  law  relating  to  limitation  of  profits: 
Provided  further,  That  all  acts  under  the  au¬ 
thority  of  this  section  shall  be  made  a  matter 
of  public  record  under  regulations  prescribed 
by  the  President  and  when  deemed  by  him 
not  to  be  incompatible  with  the  public 
interest. 

“TITLE  III - TRADING  WITH  THE  ENEMY 

“Sec.  301.  The  first  sentence  of  subdivision 
(b)  of  section  5  of  the  Trading  With  the 
Enemy  Act  of  October  6,  1917  (40  Stat.  411), 
as  amended,  is  hereby  amended  to  read  as 
follows : 

“  ‘  ( 1 )  During  the  time  of  war  or  during 
any  other  period  of  national  emergency  de¬ 
clared  by  the  President,  the  President  may, 
through  any  agency  that  he  may  designate, 
or  otherwise,  and  under  such  rules  and  regu¬ 
lations  as  he  may  prescribe,  by  means  of 
instructions,  licenses,  or  otherwise — 

'“(A)  investigate,  regulate,  or  prohibit,  any 
transactions  in  foreign  exchange,  transfers  of 
credit  or  payments  between,  by,  through,  or 
to  any  banking  institution,  and  the  import¬ 
ing,  exporting,  hoarding,  melting,  or  ear¬ 
marking  of  gold  or  silver  coin  or  bullion,  cur¬ 
rency  or  securities,  and 

“  ‘(B)  investigate,  regulate,  direct  and  com¬ 
pel,  nullify,  void,  prevent  or  prohibit,  any 
acquisition  holding,  withholding,  use,  trans¬ 
fer,  withdrawal,  transportation,  importation 
or  exportation  of,  or  dealing  in,  or  exercising 
any  right,  power,  or  privilege  with  respect  to, 
or  transactions  involving,  any  property  in 
which  any  foreign  country  or  a  national  there¬ 
of  has  any  interest,  by  any  person,  or  with 
respect  to  any  property,  subject  to  the  juris¬ 
diction  of  the  United  States;  and  any  property 
or  interest  of  any  foreign  country  or  national 
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thereof  shall  vest,  when,  as,  and  upon  the 
terms,  directed  by  the  President,  in  such 
agency  or  person  as  may  be  designated  from 
time  to  time  by  the  President,  and  upon  such 
terms  and  conditions  as  the  President  may 
prescribe  such  interest  or  property  shall  be 
held,  used,  administered,  liquidated,  sold,  or 
otherwise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States,  and  such 
designated  agency  or  person  may  perform 
any  and  all  acts  incident  to  the  accomplish¬ 
ment  or  furtherance  of  these  purposes;  and 
the  President  shall,  in  the  manner  herein¬ 
above  provided,  require  any  person  to  keep  a 
full  record  of,  and  to  furnish  under  oath,  in 
the  form  of  reports  or  otherwise,  complete 
information  relative  to  any  act  or  transaction 
referred  to  in  this  subdivision  either  before, 
during,  or  after  the  completion  thereof,  or 
relative  to  any  interest  in  foreign  property,  or 
relative  to  any  property  in  which  any  foreign 
country  or  any  national  thereof  has  or  has 
had  any  interest,  or  as  may  be  otherwise  neces¬ 
sary  to  enforce  the  provisions  of  this  sub¬ 
division,  and  in  any  case  in  which  a  report 
could  be  required,  the  President  may,  in  the 
manner  hereinabove  provided,  require  the 
production,  or  if  necessary  to  the  national 
security  or  defense,  the  seizure,  of  any  books 
of  account,  records,  contracts,  letters,  memo¬ 
randa,  or  other  papers,  in  the  custody  or  con¬ 
trol  of  such  person;  and  the  President  may, 
in  the  manner  hereinabove  provided,  take 
other  and  further  measures  not  inconsistent 
herewith  for  the  enforcement  of  this  sub¬ 
division. 

“‘(2)  Any  payment,  conveyance,  transfer, 
assignment,  or  delivery  of  property  or  inter¬ 
est  therein,  made  to  or  for  the  account  of 
the  United  States,  or  as  otherwise  directed, 
pursuant  to  this  subdivision  or  any  rule, 
regulation,  instruction,  or  direction  issued 
hereunder  shall  to  the  extent  thereof  be  a  full 
acquittance  and  discharge  for  all  purposes 
of  the  obligation  of  the  person  making  the 
same;  and  no  person  shall  be  held  liable  in 
any  court  for  or  in  respect  to  anything  done 
or  omitted  in  good  faith  in  connection  with 
the  administration  of,  or  in  pursuance  of  and 
in  reliance  on,  this  subdivision,  or  any  rule, 
regulation,  instruction,  or  direction  issued 
hereunder. 

“  ‘(3)  As  used  in  this  subdivision  the  term 
“United  States”  means  the  United  States  and 
any  place  subject  to  the  jurisdiction  thereof, 
including  the  Philippine  Islands,  and  the 
several  courts  of  first  instance  of  the  Com¬ 
monwealth  of  the  Philippine  Islands  shall 
have  jurisdiction  in  all  cases,  civil  or  crim¬ 
inal,  arising  under  this  subdivision  in  the 
Philippine  Islands  and  concurrent  jurisdiction 
with  the  district  courts  of  the  Unted  States 
of  all  cases,  civil  or  criminal,  arising  upon 
the  high  seas:  Provided,  however,  That  the 
foregoing  shall  not  be  construed  as  a  limita¬ 
tion  upon  the  power  of  the  President,  which 
is  hereby  conferred,  to  prescribe  from  time 
to  time,  definitions,  not  inconsistent  with  the 
purposes  of  this  subdivision,  for  any  or  all  of 
the  terms  used  in  this  subdivision.’ 

“Sec.  302.  All  acts,  actions,  regulations, 
rules,  orders,  and  proclamations  heretofore 
taken,  promulgated,  made,  or  issued  by,  or 
pursuant  to  she  direction  of,  the  President 
or  the  Secretary  of  the  Treasury  under  the 
Trading  With  the  Enemy  Act  of  October  6, 
1917  (40  Stat.  411),  as  amended,  which  would 
have  been  authorized  if  the  provisions  of 
this  act  and  the  amendments  made  by  it  had 
been  in  effect,  are  hereby  approved,  ratified, 
and  confirmed. 

“Sec.  303.  Whenever,  during  the  presnt 
war,  the  President  shall  deem  that  the  public 
safety  demands  it,  he  may  cause  to  be  cen¬ 
sored  under  such  rules  and  regulations  as  he 
may  from  time  to  time  establish,  communi¬ 
cations  by  mail,  cable,  radio,  or  other  means 
of  transmission  passing  between  the  United 
States  and  any  foreign  country  he  may  from 
time  to  time  specify,  or  which  may  be  car¬ 
ried  by  any  vessel  or  other  means  of  trails- 
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portation  touching  at  any  port,  place,  or  Ter¬ 
ritory  of  the  United  States  and  bound  to  or 
from  any  foreign  country.  Any  person  who 
willfully  evades  or  attempts  to  evade  the 
submission  of  any  such  communication  to 
such  censorship  or  willfully  uses  or  attempts 
to  use  any  code  or  other  device  for  the  pur¬ 
pose  of  concealing  from  such  censorship  the 
intended  meaning  of  such  communication 
shall,  upon  conviction,  be  fined  not  more  than 
$10,000,  or,  if  a  natural  person,  imprisoned 
for  not  more  than  10  years,  or  both;  and 
the  officer,  director,  or  agent  of  any  corpo¬ 
ration  who  knowingly  participates  in  such 
violation  shall  be  punished  by  a  like  fine, 
imprisonment,  or  both,  and  any  property, 
funds,  securities,  papers,  or  other  articles  or 
documents,  or  any  vessel,  together  with  her 
tackle,  apparel,  furniture,  and  equipment, 
concerned  in  such  violation  shall  be  forfeited 
to  the  United  States. 

“TITLE  IV - TIME  LIMIT  AND  SHORT  TITLE 

“Sec.  401.  Titles  I  and  II  of  this  act  shall 
remain  in  force  during  the  continuance  of 
the  present  war  and  for  6  months  after  the 
termination  of  the  war,  or  until  such  earlier 
time  as  the  Congress  by  concurrent  resolution 
or  the  President  may  designate. 

“Sec.  402.  This  act  may  be  cited  as  the 
•First  War  Powers  Act,  1941’.” 

The  SPEAKER.  Is  there  objection? 

Mr.  MICHENER.  Mr.  Speaker,  I  have 
looked  over  the  amendment,  and  the 
committee  is  unanimously  in  favor  of  it. 

The  SPEAKER.  Is  there  objection? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
concurring  in  the  Senate  amendment. 

The  Senate  amendment  was  concurred 
in  and  a  motion  to  reconsider  the  vote 
by  which  the  Senate  amendment  was 
agreed  to  was  laid  on  the  table. 

The  bill  S.  2129  was  laid  on  the  table. 

ORDER  OF  BUSINESS 

Mr.  MARTIN  of  Massachusetts.  Mr. 
Speaker,  I  ask  unanimous  consent  to  pro¬ 
ceed  for  1  minute. 

The  SPEAKER.  Is  there  objection? 

There  was  no  objection. 

Mr.  MARTIN  of  Massachusetts.  Mr. 
Speaker.  I  do  this  for  the  purpose  of  ob¬ 
taining  information  from  the  majority 
leader  in  respect  to  the  program  for  to¬ 
morrow. 

Mr.  McCORMACK.  Mr.  Speaker,  to¬ 
morrow  we  will  consider  H.  R.  6250,  a  bill 
to  amend  the  Nationality  Act  of  1940. 
That  bill  comes  out  of  the  Committee 
on  Immigration  and  Naturalization,  and, 
I  understand,  is  recommended  by  the 
State  Department  and  the  Department  of 
Justice. 

Mr.  SABATH.  And  it  was  reported  out 
by  unanimous  vote  of  the  Committee  on 
Immigration  and  Naturalization. 

Mr.  MARTIN  of  Massachusetts.  And 
that  is  all  for  tomorrow  that  the  gentle¬ 
man  knows  of? 

Mr.  McCORMACK.  That  is  all,  ex¬ 
cept  whatever  can  be  taken  up  by  unani¬ 
mous  consent,  and  I  know  of  nothing 
now.  Friday,  we  will  have  the  supple¬ 
mental  appropriation  bill,  and  then,  if  a 
rule  comes  out  of  the  Committee  on 
Rules,  which  I  expect,  making  in  order  a 
bill  that  was  reported  out  of  the  Judiciary 
Committee,  similar  to  a  bill  which  I  in¬ 
troduced  some  years  ago,  known  as  the 
McCormack  bill,  compelling  agents  of 
foreign  countries  and  agencies  engaged 
in  propaganda  to  register,  it  will  be  con¬ 
sidered.  That  bill  has  the  unanimous 


support  of  the  Committee  on  the  Judi- 
;  clary.  I  doubt  if  there  will  be  any  oppo- 
■  sitlon  to  it,  although  it  should  be  debated 
and  will  be.  That  will  be  brought  up  on 
Friday,  if  the  rule  comes  in. 

Mr.  MARTIN  of  Massachusetts.  And 
then  we  have  the  deficiency  appropria¬ 
tion  bill? 

Mr.  McCORMACK.  Yes. 

Mr.  MARTIN  of  Massachusetts.  Are 
;  there  any  pjans  for  next  week? 

Mr.  McCORMACK.  There  is  nothing 
I  know  of  for\Saturday. 

Mr.  MARTIN  of  Massachusetts.  I  do 
not  want  to  press  the  gentleman  now  if 
he  is  not  ready  Co  tell  us. 

Mr.  McCORMACK.  As  far  as  I  know, 
that  concludes  any  legislation  upon 
which  action  woulc^be  required  for  the 
following  week.  I  ldaow  of  nothing  that 
1  is  coming  up  the  following  week. 

Mr.  MICHENER.  \$ill  the  gentleman 
yield? 

Mr.  McCORMACK.  I  yield. 

Mr.  MICHENER.  The  gentleman  will 
be  able,  will  he  not,  before  ^e  adjourn  on 
Friday,  to  make  some  quite  definite 
statement  about  next  week?\ 

Mr.  McCORMACK.  The  gefctleman  is 
hopeful  to  make  it  tomorrow,  because  the 
gentleman  is  hoping  to  be  away1- himself 
on  Friday. 

Mr.  COCHRAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield. 

Mr.  COCHRAN.  Of  course,  we  are  go¬ 
ing  to  complete  the  legislation  that  was 
passed  today  and,  as  far  as  I  understand 
it,  the  report  from  the  Senate  committee 
is  in  disagreement  with  the  legislation 
passed  here.  If  the  Senate  passes  the  bill 
as  reported  by  the  Senate  committee,  it 
naturally  will  have  to  go  to  conference. 

Mr.  McCORMACK.  That  is  true. 

Mr.  COCHRAN.  That  bill  is  important 
and  Members  should  not  leave  here  until 
we  have  finished  with  it. 

Mr.  McCORMACK.  It  is  hoped  that 
that  bill  will  be  disposed  of  even  in  con¬ 
ference  before  Friday.  We  hope  it  will. 

EXTENSION  OF  REMARKS 

Mr.  MICHENER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  colleague, 
the  gentleman  from  Michigan  [Mr. 
Woodruff],  may  extend  his  own  remarks 
in  the  Record. 

The  SPEAKER.  Without  objection,  it 
is  so  ordered. 

There  was  no  objection. 

Mr.  PACE.  Mr.  Speaker,  I  ask  unani¬ 
mous  consent  to  extend  my  remarks  in 
the  Record  and  include  an  editorial 
from  the  Columbus  Ledger. 

The  SPEAKER.  Without  objection,  it 
is  so  ordered. 

There  was  no  objection. 

Mi'.  DIMOND.  Mr.  Speaker,  I  ask 
unanimous  consent  to  extend  the  re¬ 
marks  which  I  made  today  on  the  bill 
H.  R.  5822  and  to  include  therein  the 
report  on  the  bill. 

The  SPEAKER.  Without  objection,  it 
is  so  ordered. 

There  was  no  objection. 

Mr.  SUMNERS  of  Texas.  Mr.  Speak¬ 
er,  I  ask  unanimous  consent  that  I  may 
make  a  brief  statement  with  regard  to 
some  features  of  the  bill  H.  R.  6233,  just 
disposed  of. 


The  SPEAKER.  Without  objection,  it 
is  so  ordered. 

There  was  no  objection. 

RESIGNATION  FROM  COMMITTEES 

The  SPEAKER  laid  before  the  House 
the  following  resignation  from  commit¬ 
tees: 

December  14,  1941. 

Hon.  Sam  Rayburn, 

Speaker,  House  of  Representatives. 

My  Dear  Mr.  Speaker:  I  hereby  tender  my 
resignation  from  the  following  committees  of 
the  House:  Mines  and  Mining,  Claims,  and 
Enrolled  Bills. 

Respectfully  yours, 

Ivor  D.  Fenton. 

The  SPEAKER.  Without  objection, 
the  resignation  is  accepted. 

There  was  no  objection. 

ELECTION  TO  STANDING  COMMITTEES  OF 
THE  HOUSE 

Mr.  MARTIN  of  Massachusetts.  Mr. 
Speaker,  I  send  to  the  desk  a  resolution 
(H.  Res.  392)  and  ask  for  its  immediate 
adoption. 

The  Clerk  read  as  follows: 

Resolved,  That  Wilson  D.  Gillette,  of 
Pennsylvania,  be,  and  he  is  hereby,  elected  to 
the  following  committees  of  the  House  of 
Representatives:  Committee  on  Claims,  Com¬ 
mittee  on  Indian  Affairs,  and  Committee  on 
Enrolled  Bills. 

The  resolution  was  agreed  to. 

SENATE  ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

The  Speaker  announced  his  signature 
to  an  enrolled  bill  and  a  joint  resolution 
of  the  Senate  of  the  following  titles: 

S.  1544.  An  act  to  provide  for  cooperation 
With  Central  American  republics  in  the  con¬ 
struction  of  the  Inter-American  Highway: 
ania 

S.  J.  Res.  105.  Joint  resolution  transferring 
the  administration  of  the  homestead  projects 
established  in  the  Virgin  Islands  from  the 
Government  of  the  Virgin  Islands  to  the 
Department  of  Agriculture. 

BILLS  AND  JOINT  RESOLUTION  PRE¬ 
SENTED  TO  THE  PRESIDENT 

Mr.  KIRWAN,  from  the  Committee  on 
Enrolled  Billp,  reported  that  that  com¬ 
mittee  did  on  this  day  present  to  the  Pres¬ 
ident,  for  his  \pproval,  bills  and  a  joint 
resolution  of  tbne  House  of  the  following 
titles: 


H.  R.  547.  An  act  authorizing  the  Secretary 
of  War  to  execute  easement  deeds  to  the  city 
of  Los  Angeles,  Calif. ,yor  the  use  and  occu¬ 
pation  of  lands  and  water  areas  in  connection 
with  the  Sepulveda  Ddpi  Reservoir  project 
and  the  Hansen  Dam  and  Reservoir  project 
on  the  Los  Angeles  River;  \ 

H.  R.  1548.  An  act  for  the  relief  of  Mrs. 
H.  C.  Bivins,  Henrietta  Bivins,  and  Irvin 
Tatum; 

H.  R.  4692.  An  act  relating  to  the  disposi¬ 
tion  of  personal  property  of  certain  deceased 
patients  or  members  of  United  States  Vet¬ 
erans’  Administration  facilities; 

H.  R.  4853.  An  act  to  amend  section  4,  Pub¬ 
lic  Law  No.  198,  Seventy-sixth  Congress,  July 
19,  1939,  to  authorize  hospitalizatioij  of  re¬ 
tired  officers  and  enlisted  men  who  are  war 
veterans  on  a  parity  with  other  war  veterans; 

H  R.  4905.  An  act  to  facilitate  standardiza¬ 
tion  and  uniformity  of  procedure  relating  to 
determination  of  service  connection  of  y1- 
juries  or  diseases  alleged  to  have  been  incurrVl 
in  or  aggravated  by  active  service  in  a  wak 
campaign,  or  expedition; 
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H.  R  5007.  An  act  to  permit  15-round 
championship  boxing  bouts  in  the  Territories 
of  Alaska  and  Hawaii; 

H.  R.  6305.  An  act  authorizing  the  Admin¬ 
istrator  of  Veterans’  Affairs  to  grant  ease¬ 
ments  in  certain  lands  to  the  town  of  Bed¬ 
ford,  Mass.,  for  road-widening  purposes; 

H.  R.  5584.  An  act  for  the  relief  of  Fred 
Pierce,  Sr.,  and  Mary  Pierce; 

H.  R.  5749.  An  act  to  authorize  the  Secre¬ 
tary  of  War  to  sell  to  the  Embry-Riddle  Co. 
the  military  reservations  of  Carlstrom  and 
Dorr  Fields,  Fla.; 

H.  R  5893.  An  act  to  amend  section  5  of 
the  act  entitled  “An  act  to  establish  a  Board 
of  Public  Welfare  in  and  for  the  District  of 
Columbia,  to  determine  its  functions,  and  for 
other  purposes,”  approved  March  16,  1926; 

H.  R  6009.  An  act  to  provide  pensions  at 
wartime  rates  for  officers  and  enlisted  men  of 
the  Army,  Navy,  Marine  Corps,,  and  Coast 
Guard  disabled  in  line  of  duty  as  a  direct 
result  of  armed  conflict,  while  engaged  in 
extra-hazardous  service  or  while  the  United 
States  is  engaged  in  war,  and  for  the  depend¬ 
ents  of  those  who  die  from  such  cause,  and  for 
other  purposes;  and 

H.  J.  Res.  255.  Joint  resolution  creating  a 
commission  to  investigate  ways  and  means 
for  improving  economic  conditions  in  the 
anthracite  coal  producing  regions  of  the 
United  States. 

ADJOURNMENT 

Mr.  McCORMACK.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  5  o’clock  and  45  minutes  p.  m.)  the 
House  adjourned  until  tomorrow,  Thurs¬ 
day,  December  18, 1941,  at  12  o’clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker’s  table  and  referred  as  follows: 

1171.  A  letter  from  the  Secretary  of  War, 
transmitting  a  letter  from  the  Chief  of  Engi¬ 
neers,  United  States  Army,  dated  August  22, 
1941,  submitting  a  report,  together  with  ac¬ 
companying  papers,  on  a  reexamination  of 
Oakland  Harbor  and  San  Leandro  Bay,  Calif., 
to  determine  if  the  existing  project  should 
be  modified  in  any  way,  and  particularly  with 
a  view  to  providing  improvements  in  San 
Leandro  Bay,  requested  by  a  resolution  of  the 
Committee  on  Rivers  and  Harbors,  House  of 
Representatives,  adopted  on  March  6,  1941 
(H.  Doc.  No.  466) ;  to  the  Committee  on  Rivers 
and  Harbors  and  ordered  to  be  printed,  with 
illustrations. 

1172.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  draft  of 
a  proposed  provision  pertaining  to  an  exist¬ 
ing  appropriation  for  the  Civilian  Conserva¬ 
tion  Corps,  Federal  Security  Agency,  for  the 
fiscal  year  1942,  as  well  as  for  the  fiscal  year 
1943  (H.  Doc.  No.  461);  to  the  Committee  on 
Appropriations  and  ordered  to  be  printed. 

1173.  A  letter  from  the  Secretary  of  War, 
transmitting  a  letter  from  the  Chief  of  Engi¬ 
neers,  United  States  Army,  dated  August  22, 
1941,  submitting  a  report,  together  with  ac¬ 
companying  papers  and  illustrations,  on  a 
reexamination  of  Calcasieu  River,  La.,  with 
a  view  to  providing  deep  water  to  the  indus¬ 
trial  plants  and  terminals  at  and  near  the 
Port  of  Lake  Charles,  requested  by  resolution 
of  the  Committee'  on  Rivers  and  Harbors, 
House  of  Representatives,  adopted  on  August 
28,  1940  (H.  Doc;  No.  465) ;  to  the  Committee 
on  Rivers  and  Harbors  and  ordered  to  be 
printed,  with’ two  illustrations. 

1174.  A  lfetter  from  the  Secretary  of  the 
Navy,  trafismitting  a  report  from  the  joint 
board  to  investigate  the  need  for  construct¬ 
ing  a  bridge  between  Hunters  Point  and  Bay 
Farm  Island,  Calif.,  as  requested  in  House 
Resolution  158;  to  the  Committee  on  Naval 
Affairs. 


1175.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  supple¬ 
mental  estimate  of  appropriation  for  the 
Federal  Works  Agency  for  the  fiscal  year 
1942  in  the  amount  of  $150,000,000  for  com¬ 
munity  facilities  (H.  Doc.  No.  462);  to  the 
Committee  on  Appropriations  and  ordered 
to  be  printed. 

1176.  A  con  jnunication  from  the  President 
of  the  United  States,  transmitting  an  emer¬ 
gency  supplemental  estimate  of  appropria¬ 
tion,  fiscal  year  1942,  to  remain  available 
until  expended,  for  the  War  Department, 
making  available,  for  public  relief  and  civil¬ 
ian  defense  in  the  Philippine  Islands,  the 
moneys  authorized  to  be  appropriated  in  ac¬ 
cordance  with  section  503  of  the  Sugar  Act 
of  1937  (H.  Doc.  No.  463);  to  the  Committee 
on  Appropriations  and  ordered  to  be  printed. 

1177.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  supple¬ 
mental  estimate  of  appropriation  for  the 
fiscal  year  1942,  in  the  amount  of  $15,000,000, 
for  the  Department  of  the  Interior  (H.  Doc. 
No.  464);  to  the  Committee  on  Appropria¬ 
tions  and  ordered  to  be  printed. 

1178.  A  letter  from  the  Acting  Secretary  of 
the  Navy,  transmitting  a  draft  of  a  pro¬ 
posed  bill  to  provide  for  performance  of  the 
duties  of  chiefs  of  bureau  and  the  Judge  Ad¬ 
vocate  General  in  the  Navy  Department,  and 
the  Major  General  Commandant  of  the  Marine 
Corps,  and  for  other  purposes;  to  the  Com¬ 
mittee  on  Naval  Affairs. 


REPORTS  OF  COMMITTEES  ON  PUBLIC 
BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  BLAND:  Committee  on  the  Merchant 
Marine  and  Fisheries.  H.  J.  Res.  231.  Joint 
resolution  to  authorize  the  United  States 
Maritime  Commission  to  adjust  certain  obli¬ 
gations,  and  for  other  purposes;  with  amend¬ 
ment  (Rept.  No.  1513).  Referred  to  the 
Committee  of  the  Whole  House  on  the  state 
of  the  Union. 

Mi-.  FOGARTY :  Committee  on  the  Terri¬ 
tories.  S.  2086.  An  act  to  authorize  the 
employment  of  nationals  of  the  United  States 
on  any  public  work  of  the  United  States  in 
the  Territory  of  Hawaii;  with  amendment 
(Rept.  No.  1514).  Referred  to  the  Com¬ 
mittee  of  the  Whole  House  on  the  state  of 
the  Union. 

Mr.  ELLIOTT  of  California:  Committee 
on  the  Disposition  of  Executive  Papers. 
House  Report  No.  1515.  Report  on  the  dis¬ 
position  of  executive  papers  by  the  Navy  De¬ 
partment.  Ordered  to  be  printed. 

Mr.  ELLIOTT  of  California:  Committee  on 
the  Disposition  of  Executive  Papers.  House 
Report  No.  1516.  Report  on  the  disposition 
of  executive  papers  by  the  Navy  Department. 
Ordered  to  be  printed. 

Mr.  ELLIOTT  of  California:  Committee  on 
the  Disposition  of  Executive  Papers.  House 
Report  No.  1517.  Report  on  the  disposition 
of  executive  papers  by  the  Treasury  Depart¬ 
ment.  Ordered  to  be  printed. 

Mr.  ELLIOTT  of  California:  Committee  on 
the  Disposition  of  Executive  Papers.  House 
Report  No.  1518.  Report  on  the  disposition 
of  executive  papers  by  the  Department  of 
War.  Ordered  to  be  printed. 

Mr.  ELLIOTT  of  California:  Committee  on 
the  Disposition  of  Executive  Papers.  House 
Report  No.  1519.  Report  on  the  disposition 
of  executive  papers  by  the  Department  of 
War.  Ordered  to  be  printed. 

Mr.  ELLIOTT  of  California:  Committee  on 
the  Disposition  of  Executive  Papers.  House 
Report  No.  1520.  Report  on  the  disposition 
of  executive  papers  by  the  Department  of 
War.  Ordered  to  be  printed. 

Mr.  ELLIOTT  of  California:  Committee  on 
the  Disposition  of  Executive  Papers.  House 
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Report  No.  1521.  Report  on  the  disposition- 
of  executive  papers  by  the  Department  of 
War.  Ordered  to  be  printed. 

Mr.  ELLIOTT  of  California:  Committee  on 
the  Disposition  of  Executive  Papers.  House 
Report  No.  1522.  Report  on  the  disposition 
of  executive  papers  by  the  Department  of 
Agriculture.  Ordered  to  be  printed. 

Mr.  ELLIOTT  of  California:  Committee  on 
the  Disposition  of  Executive  Papers.  House 
Report  No.  1523.  Report  on  the  disposition 
of  executive  papers  by  the  Department  of 
Agriculture.  Ordered  to  be  printed. 

Mr.  ELLIOTT  of  California:  Committee  on 
the  Disposition  of  Executive  Papers.  House 
Report  No.  1524.  Report  on  the  disposition 
of  executive  papers  by  the  Department  of 
Agriculture.  Ordered  to  be  printed. 

Mr.  ELLIOTT  of  California:  Committee  on 
the  Disposition  of  Executive  Papers.  House 
Report  No.  1525.  Report  on  the  disposition 
of  executive  papers  by  the  Department  of 
Agriculture.  Ordered  to  be  printed. 

Mr.  ELLIOTT  of  California:  Committee  on 
the  Disposition  of  Executive  Papers.  House 
Report  No.  1526.  Report  on  the  disposition 
of  executive  papers  by  the  Department  of 
Agriculture.  Ordered  to  be  printed. 

Mr.  ELLIOTT  of  California:  Committee  on 
the  Disposition  of  Executive  Papers.  House 
Report  No.  1527.  Report  on  the  disposition 
of  executive  papers  by  the  Department  of 
Agriculture.  Ordered  to  be  printed. 

Mr.  ELLIOTT  of  California:  Committee  on 
the  Disposition  of  Executive  Papers.  House 
Report  No.  1528.  Report  on  the  disposition 
of  executive  papers  by  the  Department  of 
Commerce.  Ordered  to  be  printed. 

Mr.  ELLIOTT  of  California:  Committee  on 
the  Disposition  of  Executive  Papers.  House 
Report  No.  1529.  Report  on  the  disposition 
of  executive  papers  by  the  United  States 
Board  of  Tax  Appeals.  Ordered  to  be  printed. 

Mr.  ELLIOTT  of  California:  Committee  on 
the  Disposition  of  Executive  Papers.  House 
Report  No.  1530.  Report  on  the  disposition 
of  executive  papers  by  the  United  States  Civil 
Service  Commission.  Ordered  to  be  printed. 

Mr.  ELLIOTT  of  California:  Committee  on 
the  Disposition  of  Executive  Papers.  House 
Report  No.  1531.  Report  on  the  disposition 
of  executive  papers  by  the  United  States  Civil 
Service  Commission.  Ordered  to  be  printed. 

Mr.  ELLIOTT  of  California:  Committee  on 
the  Disposition  of  Executive  Papers.  House 
Report  No.  1532.  Report  on  the  disposition 
of  executive  papers  by  the  Office  of  Education, 
Federal  Security  Agency.  Ordered  to  be 
printed. 

Mr.  ELLIOTT  of  California:  Committee  on 
the  Disposition  of  Executive  Papers.  House 
Report  No.  1533.  Report  on  the  disposition 
Of  executive  papers  by  the  Federal  Security 
Agency.  Ordered  to  be  printed. 

Mr.  ELLIOTT  of  California:  Committee  on 
the  Disposition  of  Executive  Papers.  House 
Report  No.  1534.  Report  on  the  disposition 
of  executive  papers  by  the  Work  Projects  Ad¬ 
ministration,  Federal  Works  Agency.  Ordered 
to  be  printed, 

Mr.  ELLIOTT  of  California:  Committee  on 
the  Disposition  of  Executive  Papers.  House 
Report  No.  1535.  Report  on  the  disposition 
of  executive  papers  by  Work  Projects  Ad¬ 
ministration,  Federal  Works  Agency.  Ordered 
to  be  printed. 

Mr.  ELLIOTT  of  California:  Committee  on 
the  Disposition  of  Executive  Papers.  House 
Report  No.  1536.  Report  'pn  the  disposition 
of  executive  papers  by  the  Public  Roads  Ad¬ 
ministration,  Federal  Works  Agency.  Or¬ 
dered  to  be  printed. 

Mr.  ELLIOTT  of  California:  Oqmmittee  on 
the  Disposition  of  Executive  Papers.  House 
Report  No.  1537.  Report  on  the  disposition 
of  executive  papers  by  the  Department  of 
the  Treasury.  Ordered  to  be  printed. 

Mr.  ELLIOTT  of  California:  Committee  on 
the  Disposition  of  Executive  Papers.  Hojise 
Report  No.  1538.  Report  on  the  disposition 
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[Public  Law  354 — 77th  Cq: 

[Chapter  593 — 1st  Ses: 

[H.  R.  6233] 

AN  ACT 

To  expedite  the  prosecution  of  the  war  effort. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled , 


TITLE  I— COORDINATION  OF  EXECUTIVE  BUREAUS  IN 
THE  INTEREST  OF  THE  MORE  EFFICIENT  CONCEN¬ 
TRATION  OF  THE  GOVERNMENT 


Section  1.  That  for  the  national  security  and  defense,  for  the  suc¬ 
cessful  prosecution  of  the  war,  for  the  support  and  maintenance  of 
the  Army  and  Navy,  for  the  better  utilization  of  resources  and  indus¬ 
tries,  and  for  the  more  effective  exercise  and  more  efficient  adminis¬ 
tration  by  the  President  of  his  powers  as  Commander  in  Chief  of 
the  Army  and  Navy,  the  President  is  hereby  authorized  to  make  such 
redistribution  of  functions  among  executive  agencies  as  he  may  deem 
necessary,  including  any  functions,  duties,  and  powers  hitherto  by 
law  conferred  upon  any  executive  department,  commission,  bureau, 
agency,  governmental  corporation,  office,  or  officer,  in  such  manner 
as  in  his  judgment  shall  seem  best  fitted  to  carry  out  the  purposes 
of  this  title,  and  to  this  end  is  authorized  to  make  such  regulations 
and  to  issue  such  orders  as  he  may  deem  necessary,  which  regulations 
and  orders  shall  be  in  writing  and  shall  be  published  in  accordance 
with  the  Federal  Register  Act  of  1935:  Provided ,  That  the  termina¬ 
tion  of  this  title  shall  not  affect  any  act  done  or  any  right  or  obliga¬ 
tion  accruing  or  accrued  pursuant  to  this  title  and  during  the  time 
that  this  title  is  in  force :  Provided  further ,  That  the  authority  by 
this  title  granted  shall  be  exercised  only  in  matters  relating  to  the 
conduct  of  the  present  war:  Provided,  further ,  That  no  redistribution 
of  functions  shall  provide  for  the  transfer,  consolidation,  or  abolition 
of  the  whole  or  any  part  of  the  General  Accounting  Office  or  of  all  or 
anv  part  of  its  functions. 

Sec.  2.  That  in  carrying  out  the  purposes  of  this  title  the  President 
is  authorized  to  utilize,  coordinate,  or  consolidate  any  executive  or 
administrative  commissions,  bureaus,  agencies,  governmental  corpora¬ 
tions,  offices,  or  officers  now  existing  by  law,  to  transfer  any  duties  or 
powers  from  one  existing  department,  commission,  bureau,  agency, 
governmental  corporation,  office,  or  officer  to  another,  to  transfer  the 
personnel  thereof  or  any  part  of  it  either  by  detail  or  assignment, 
together  with  the  whole  or  any  part  of  the  records  and  public  prop¬ 
erty  belonging  thereto. 

Sec.  3.  That  for  the  purpose  of  carrying  out  the  provisions  of  this 
title,  any  moneys  heretofore  and  hereafter  appropriated  for  the  use 
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of  any  executive  department,  commission,  bureau,  agency,  govern¬ 
mental  corporation,  office,  or  officer  shall  be  expended  only  for  the 
purposes  for  which  it  was  appropriated  under  the  direction  of  such 
other  agency  as  may  be  directed  by  the  President  hereunder  to  per¬ 
form  and  execute  said  functions,  except  to  the  extent  hereafter 
authorized  by  the  Congress  in  appropriation  Acts  or  otherwise. 

Sec.  4.  That  should  the  President,  in  redistributing  the  functions 
among  the  executive  agencies  as  provided  in  this  title,  conclude  that 
an}'  bureau  should  be  abolished  and  it  or  their  duties  and  functions 
conferred  upon  some  other  department  or  bureau  or  eliminated 
entirely,  he  shall  report  his  conclusions  to  Congress  with  such  recom¬ 
mendations  as  he  may  deem  proper. 

Sec.  5.  That  all  laws  or  parts  of  laws  conflicting  with  the  provisions 
of  this  title  are  to  the  extent  of  such  conflict  suspended  while  this 
title  is  in  force. 


Upon  the  termination  of  this  title  all  executive  or  administrative 
agencies,  governmental  corporations,  departments,  commissions, 
bureaus,  offices,  or  officers  shall  exercise  the  same  functions,  duties, 
and  powers  as  heretofore  or  as  hereafter  by  law  may  be  provided, 
any  authorization  of  the  President  under  this  title  to  the  contrary 
notwithstanding. 

TITLE  II— CONTRACTS 


Sec.  201.  The  President  may  authorize  any  department  or  agency 
of  the  Government  exercising  functions  in  connection  with  the  prose¬ 
cution  of  the  war  effort,  in  accordance  with  regulations  prescribed  by 
the  President  for  the  protection  of  the  interests  of  the  Government, 
to  enter  into  contracts  and  into  amendments  or  modifications  of  con¬ 
tracts  heretofore  or  hereafter  made  and  to  make  advance,  progress 
and  other  payments  thereon,  without  regard  to  the  provisions  of  law 
relating  to  the  making,  performance,  amendment,  or  modification  of 
contracts  whenever  he  deems  such  action  would  facilitate  the  prosecu¬ 
tion  of  the  war:  Provided ,  That  nothing  herein  shall  be  construed  to 
authorize  the  use  of  the  cost-plus-a-percentage-of-cost  system  of 
contracting :  Provided  further ,  That  nothing  herein  shall  be  construed 
to  authorize  any  contracts  in  violation  of  existing  law  relating  to 
limitation  of  profits:  Provided  further ,  That  all  acts  under  the 
authority  of  this  section  shall  be  made  a  matter  of  public  record  under 
regulations  prescribed  by  the  President  and  when  deemed  by  him  not 
to  be  incompatible  with  the  public  interest. 


<1 


TITLE  III— TRADING  WITH  THE  ENEMY 


Sec.  301.  The  first  sentence  of  subdivision  (b)  of  section  5  of  the 
Trading  With  the  Enemy  Act  of  October  6,  1917  (40  Stat.  411),  as 
amended,  is  hereby  amended  to  read  as  follows : 

“  (1)  During  the  time  of  war  or  during  any  other  period  of  national 
emergency  declared  by  the  President,  the  President  may,  through  any 
agency  that  he  may  designate,  or  otherwise,  and  under  such  rules 
and  regulations  as  he  may  prescribe,  by  means  of  instructions,  licenses, 
or  otherwise — 
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“(A)  investigate,  regulate,  or  prohibit,  any  transactions  in 
foreign  exchange,  transfers  of  credit  or  payments  between,  by, 
through,  or  to  any  banking  institution,  and  the  importing,  export¬ 
ing,  hoarding,  melting,  or  earmarking  of  gold  or  silver  coin  or 
bullion,  currency  or  securities,  and 

“(B)  investigate,  regulate,  direct  and  compel,  nullify,  void, 
prevent  or  prohibit,  any  acquisition  holding,  withholding,  use, 
transfer,  withdrawal,  transportation,  importation  or  exportation 
of,  or  dealing  in,  or  exercising  any  right,  power,  or  privilege  with 
respect  to,  or  transactions  involving,  any  property  in  which  any 
foreign  country  or  a  national  thereof  has  any  interest, 
by  any  person,  or  with  respect  to  any  property,  subject  to  the  juris¬ 
diction  of  the  United  States;  and  any  property  or  interest  of  any 
foreign  country  or  national  thereof  shall  vest,  when,  as,  and  upon 
the  terms,  directed  by  the  President,  in  such  agency  or  person  as 
may  be  designated  from  time  to  time  by  the  President,  and  upon  such 
terms  and  conditions  as  the  President  may  prescribe  such  interest 
or  property  shall  be  held,  used,  administered,  liquidated,  sold,  or 
otherwise  dealt  with  in  the  interest  of  and  for  the  benefit  of  the  United 
States,  and  such  designated  agency  or  person  may  perform  any  and 
all  acts  incident  to  the  accomplishment  or  furtherance  of  these  pur¬ 
poses;  and  the  President  shall,  in  the  manner  hereinabove  provided, 
require  any  person  to  keep  a  full  record  of,  and  to  furnish  under 
oath,  in  the  form  of  reports  or  otherwise,  complete  information  relative 
to  any  act  or  transaction  referred  to  in  this  subdivision  either  before, 
during,  or  after  the  completion  thereof,  or  relative  to  any  interest 
in  foreign  property,  or  relative  to  any  property  in  which  any  foreign 
country  or  any  national  thereof  has  or  has  had  any  interest,  or  as  may 
be  otherwise  necessary  to  enforce  the  provisions  of  this  subdivision, 
and  in  any  case  in  which  a  report  could  be  required,  the  President  may, 
in  the  manner  hereinabove  provided,  require  the  production,  or  if 
necessary  to  the  national  security  or  defense,  the  seizure,  of  any  books 
of  account,  records,  contracts,  letters,  memoranda,  or  other  papers,  in 
the  custody  or  control  of  such  person ;  and  the  President  ma}%  in  the 
manner  hereinabove  provided,  take  other  and  further  measures  not 
inconsistent  herewith  for  the  enforcement  of  this  subdivision. 

“(2)  Any  payment,  conveyance,  transfer,  assignment,  or  delivery 
of  property  or  interest  therein,  made  to  or  for  the  account  of  the 
United  States,  or  as  otherwise  directed,  pursuant  to  this  subdivision 
or  any  rule,  regulation,  instruction,  or  direction  issued  hereunder 
shall  to  the  extent  thereof  be  a  full  acquittance  and  discharge  for 
all  purposes  of  the  obligation  of  the  person  making  the  same;  and 
no  person  shall  be  held  liable  in  any  court  for  or  in  respect  to 
anything  done  or  omitted  in  good  faith  in  connection  with  the  admin¬ 
istration  of,  or  in  pursuance  of  and  in  reliance  on,  this  subdivision, 
or  any  rule,  regulation,  instruction,  or  direction  issued  hereunder. 

“(3)  As  used  in  this  subdivision  the  term  ‘United  States’  means 
the  United  States  and  any  place  subject  to  the  jurisdiction  thereof, 
including  the  Philippine  Islands,  and  the  several  courts  of  first 
instance  of  the  Commonwealth  of  the  Philippine  Islands  shall  have 
jurisdiction  in  all  cases,  civil  or  criminal,  arising  under  this  subdivision 
in  the  Philippine  Islands  and  concurrent  jurisdiction  with  the  district 
courts  of  the  United  States  of  all  cases,  civil  or  criminal,  arising  upon 
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the  high  seas:  Provided ,  however ,  That  the  foregoing  shall  not  be 
construed  as  a  limitation  upon  the  power  of  the  President,  which  is 
hereby  conferred,  to  prescribe  from  time  to  time,  definitions,  not 
inconsistent  with  the  purposes  of  this  subdivision,  for  any  or  all  of 
the  terms  used  in  this  subdivision.” 

Sec.  302.' All  acts,  actions,  regulations,  rules,  orders,  and  proclama¬ 
tions  heretofore  taken,  promulgated,  made,  or  issued  by,  or  pursuant 
to  the  direction  of,  the  President  or  the  Secretary  of  the  Treasury 
under  the  Trading  With  the  Enemy  Act  of  October  6,  1917  (40  Stat. 
411),  as  amended,  which  would  have  been  authorized  if  the  provisions 
of  this  Act  and  the  amendments  made  by  it  had  been  in  effect,  are 
hereby  approved,  ratified,  and  confirmed. 

Sec.  303.  Whenever,  during  the  present  war,  the  President  shall 
deem  that  the  public  safety  demands  it,  he  may  cause  to  be  censored 
under  such  rules  and  regulations  as  he  may  from  time  to  time  estab¬ 
lish,  communications  by  mail,  cable,  radio,  or  other  means  of  trans¬ 
mission  passing  between  the  United  States  and  any  foreign  country 
he  may  from  time  to  time  specify,  or  which  may  be  carried  by  any 
vessel  or  other  means  of  transportation  touching  at  any  port,  place, 
or  Territory  of  the  United  States  and  bound  to  or  from  any  foreign 
country.  Any  person  who  willfully  evades  or  attempts  to  evade  the# 
submission  of  any  such  communication  to  such  censorship  or  willfully''  ■ 
uses  or  attempts  to  use  any  code  or  other  device  for  the  purpose  of 
concealing  from  such  censorship  the  intended  meaning  of  such  com¬ 
munication  shall,  upon  conviction,  be  fined  not  more  than  $10,000,  or, 
if  a  natural  person,  imprisoned  for  not  more  than  ten  years,  or  both ; 
and  the  officer,  director,  or  agent  of  any  corporation  who  knowingly 
participates  in  such  violation  shall  be  punished  by  a  like  fine,  imprison¬ 
ment,  or  both,  and  any  property,  funds,  securities,  papers,  or  other 
articles  or  documents,  or  any  vessel,  together  with  her  tackle,  apparel, 
furniture,  and  equipment,  concerned  in  such  violation  shall  be  forfeited 
to  the  United  States. 

TITLE  IV— TIME  LIMIT  AND  SLIORT  TITLE 


Sec.  401.  Titles  I  and  II  of  this  Act  shall  remain  in  force  during  the 
continuance  of  the  present  war  and  for  six  months  after  the  termina¬ 
tion  of  the  war,  or  until  such  earlier  time  as  the  Congress  by  concurrent 
resolution  or  the  President  may  designate. 

Sec.  402.  This  Act  may  be  cited  as  the  “First  War  Powers  Act, 
1941”. 

Approved,  December  18,  1941. 
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